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25 July 1979 


NOTE FOR: Director of Logistics 


FROM: | | 

Chief, Plans and Programs Staff 

SUBJECT: Energy Conservation 


1. Attached is some of the more recent correspondence 
relating to energy management. Included is the letter from 
the DDCI to the Secretary, DOE, which indicates some of the 
initiatives the Agency will take. Some of these may be 
appropriate as MBO's. 

2. Also included is our annual energy report to the DOE, 
Employee Bulletins, etc. 

3. As you know, we have also: 


a. Distributed literature through the Credit Union 

b. Attended a meeting at GSA on the computerized 
carpool system. We rejected this on security grounds. 

c. Study underway on vanpools 

d. Transition from POV's to GOV's in California to 
minimize impact of fuel shortage on Agency operations 


e. Participated with other government agencies in 
meetings with GSA and DOE to consider solutions to the 
gasoline shortage 


STATINT 


Atts 

OL 

OL 

OL 

OL 

OL 


f. Formation of an Agency energy committee 


T3'8za 

1613a 

1192 

2545 

1342 
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Employee Bulletin - 5 Jun 7! 
Employee Bulletin - 2 Mar 79\ 
Employee Bulletin - 19 Jul 7! 
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2 7 JUN 19/a 


MEMORANDUM FOR: 
VIA : 


Chief, Plans § Programs Staff, OL 

Chief, Real Estate § Construction 
Division, OL 


FROM 


Chief, Headquarters Engineering 
RECD/OL 


Branch, 


SUBJECT 

REF 


Estimated Energy Savings Re Summer Boilers 
and Closing the Director's Garage 


Memo dtd 15 Jun '79 from C/HEB/RECD/OL 
to C/P5PS/OL, Subj : Annual Report on 
Energy Management 


_L- Regarding telephone conversations betweenf 


■j y' * uvccui 

ana a member of my staff, a Tequirement exists to 

T nA Y"i c c i V» 1 a m ~ • .. ■« 


^ • r . « . — / “ '•'*-*■* » Cl a vuuii CiJICIl L CXI S L. N TO 

quantify the possible energy savings and construction costs 
anH°iMf ed f W ii th th ? studies summarized in paragraphs 3(c) 
submitted^ thC re£erence * Accordingly, the following is 


a. Summer Boilers. 

By installing small boilers in the Head 
quarters kitchen and in the Printing 5 Photo- 
graphy Building, a large 50,000 pound per hour 
boiler in the Powerplant could be secured. The 
savings would accrue from having a more effi- 
ciently sized boiler serving the load, and 
since the boilers would be near the load, the 
saving °f the transmission line losses would be 
significant. Presently the June boiler consumption 
is running between 1.5 to 2 gallons per minute. 

The summer boilers would probably burn no more 
than the equivalent of 0.75 gallons per minute 
for a saving of from 0.75 to 1.25 gallons per 
minute equivalent. (As one of the boilers would 
burn gas, an equivalent in fuel oil is used for 


OL 9 2545 


I 

STATINTI 
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SUBJECT: Estimated Energy Savings Re Summer Boilers and 
Closing the Director's Garage 


this comparison) . The saving in fuel for the 
summer months of July and August would therefore 
be between 22,320 gallons and 37,200 gallons 
equivalent of fuel oil rated at 102,000 BTU's 
per gallon. The construction cost is guess- 
timated to be in the $110,000 to $125,000 
range . 


b. Close the Director's Garage 

The Director's garage exhausts air on a 
24-hour per day basis to preclude the accumu- 
lation of gasoline and exhaust fumes. During 
the winter, cold air is brought in from the 
outside, heated to prevent the freezing of 
utility pipes and exhausted. The fuel used 
to heat this exhausted air is estimated to 
be between 28,750 gallons and 57 .500 gallo ns 1 
per wint er. Abandoning this space would pro- 
duce a similar fuel saving. Some construction 
would be involved as the driveway door would 
be changed from an open grill style to a solid 
style to prevent the influx of outside air. 

This construction cost is guesstimated to be 
between $6,000 and $9,000. 

2. The above information has been assembled rather 
quickly and will become more refined as the studies are 
completed. 


ts/Of 


STATINTL 


Distribution: 

Orig - Adse 

1 - OL/RECD/HEB Official 
1 - OL/RECD/HEB Chrono 
OL Reader 


UMl* r f\L 1T71/V fOrfJr ■ 


ATINTL OL/RECD/HEB[ 


OSt- fi*. 

space - 

1(22 June 1979) 
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5 APR T979 


'INTL 


MEMORANDUM FOR: Chief, Real Estate and Construction Division, OL 


FROM: 


SUBJECT: 


Chief, Plans and Programs Staff, OL 
Feasibility of Closing the DCI’s Garage 


1. The Director of Logistics has primary responsibility 

for energy conservation in the Agency, with this staff as the 
focal point for such matters. In view of the worsening world 
energy situation, we are refocusing our attention on energy- 
saving measures. 1 

2. Accordingly, we must take a harder look at energy 
consumption at all levels. Among other things, the Director 
of Logistics has suggested that we prepare a staff study on 
energy-generated costs in the operation of the DCI's garage. 

In other words, to what degree could we conserve energy were 
we to recommend its closing. Would you please undertake such 

a study and report your findings to this staff bv 27 April 1979. 

We will assist you to the extent possible should you cons ider it 
necessary. Please contact I ifSTWTINTL 

have any questions. STATINTL 


'INTL 



Distribution: 

Cl - Adse 

m- OL/P5PS (Official) 
1 - OL/P5PS (Chrono) 

1 - OL Readiyi: 


0L/P§PSy 


(5 Apr 79) 
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CENTRAL INTELLIGENCE AGENCY 

WASHINGTON. D.C. 20505 

2E JUN 1979 



Mr. Paul Brumby 
Director 

Federal Program Branch 
Department of Energy 
Washington, D. C. 20585 

Dear Mr. Brumby: 

Your memorandum of June 14, 1979, to Heads of Agencies, 
which deals with the proposed emergency building temperature 
restrictions program, was received on 19 June 1979. Ive are 
reviewing the Federal Register notice of June 1, 1979, to 
determine \vhat, ii any, comments might be appropriate. How- 
ever, since the General Services Administration (GSA) operates 
the buildings which we occupy and manages our energy resources 
pertaining thereto, we would defer response to the Federal 
R egis ter to GSA. ~ . 

The Director of Central Intelligence is charged by stat- 
ute and Executive order vuth the security of, CIA installations 
and the protection of classified inf ormat ion ' dea 1 ing with 
"sources and methods." Consequently , it is the policy of 
this Agency not to disseminate externally the hind of infor- 
mation requested in paragraph 3 of your letter. 

Please be assured that this Agency has been and will 
continue to cooperate fully in Federal programs to conserve 
energy. For your information, we are providing a copy of 
this letter to GSA. 

Sincerely , 

/s/ James H. McDonald 

James H. McDonald 
Director of Logistics 




DATE: June 14, 1979 
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14 1979 xnoxnor* 


REPLY TO 
ATTN OF: 

SUBJECT: 


OF EMERG 


a 


SUB 


Eiacutiva Registry 


Proposed Emergency Building Temperature Restrictions Program 


to: Heads of Agencies 


A special Task Force has been set up at the Department of Energy to 
implement the Emergency Building Temperature Restrictions Program. 
Under the Program, you will be responsible for assuring your agency’s 
building and facilities personnel are informed of the Program’s 
requirements. A copy of the June 1, 1979, Federal Register Notice, 
in which the proposed regulations were published, is attached for 
your review and comment. Comments on the proposed regulations are 
due by June 22, 1979. 

It is important to note that the proposed rules will be applicable to 
all Federal buildings and facilities, and they will take precedent 
over the President's April 10, 1979, Memorandum to Heads of Agencies * 
Subpart G — Investigations, Violations, Sanctions, and Judicial 
Actions — is applicable to all operators of Federal buildings. 
Violations of the Program are subject to civil penalties up to $5,000 
for each violation. 

In order to help us distribute the necessary information and forms 
to you, please send us the total number of buildings which your agency 
occupies nationwide. This figure should be broken down by. the number 
of buildings that the agency owns, the number that are leased from 
GSA, and the number that are leased from privately-owned companies. 
This information should be sent no later than June 20, 1979 to: 

Ms. Julie Rattner " “ 

Room 3224C ’ f 

20 Massachusetts Avenue, N.W. 

Washington, DC 20585 
202-376-4476 


We appreciate your cooperation. 


■erely. 


Jhj&l Brumby, Directo/r 
Federal Program Brant 


Attachment 
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I. INTRODUCTION AND SUMMARY 


This report presents a program for the design, develop- 
ment, implementation, and evaluation of the Energy Conserva- 
tion Employee Awareness (ECEA) program at the U.S. Department 
of Energy (DOE) . The program contained in this report is the 
result cf discussions with a variety of organisations about 
their ECEA programs and of research in the fields of energy 
conservation and employee behavior. The program represents 
a synthesis of the factors, identified by the organizations 
surveyed and in our research, which have had and should have 
the greatest impact on the success of the ECEA program. The 
program in this report is directed toward encouraging em- 
ployees, through various promotional activities, to conserve 
energy both on-the-job and at home. 

The emphasis on energy conservation assumes that there 
is the potential to reduce energy consumption through more 
efficient operations, procedures, and practices in organiza- 
tions. 'This potential has been demonstrated by employees in 
other organizations. For example, in one 3M Company plant, 
employee energy conservation activities reduced energy use 
for a total annual cost savings of $50,000. Also, in the 
Canadian government, a suggestion by an employee in the 
Department of Public Works, to eliminate the use of a cer- 
tain memo pad, resulted in an energy and monetary savings 
of $110,000 a year. Significant savings have been achieved 
in several other organizations through the efforts of their 
employees. This leads us to conclude that the recommended 
ECEA program should contribute to reducing the amount of 
energy wasted in DOE facilities. 

The first phase in the process of developing a DOE-wide 
ECEA program was to survey a variety of government and non- 
government organizations about their ECEA programs. While 
focusing upon large organizations whose programs contained 
elements that have potential for use at DOE and its facilities, 
the survey contained information from a variety of sources: 
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Discussions with officials at DOS who have been 
involved with developing employee awareness of 
energy conservation 

Discussions with federal and state government 
officials whose agencies/offices have had or 
presently have ECEA programs 

Discussions with management and employees at 
private and nonprofit organizations that have 
had or presently have SCEA programs. 

The key concepts derived from the survey of existing 
ECEA. programs were that: 

A complete overall plan, including objectives, 
strategy, and milestones, should be established 
at the outset of the program 

. There should be a specified organizational 

approach for the proper planning, implementation, 
coordination, and control of the program 

A variety of media and promotional elements are 
needed to encourage individual employee 
participation 

A means of monitoring the effectiveness of 
different program elements and employee responses 
is needed. 

These concepts have been incorporated into the program 
contained in this report. 

The ECEA program for DOE is also based on several 
approaches in the field of employee behavior, motivation, 
and marketing. It was round that behavior change requires. 

Continued exposure to the problem on the part 
of the individual 

. Long-term commitment of the organization 

. A sequential series of phases with subtly 
changing messages. 
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The conceptual strategy for the DOE SCEA program is 
based on the following five behavioral change phases 
identified in employee motivation and marketing experience. 
Similar strategies have been utilized in other programs 
for designing a logical, sequential, and integrated frame- 
work for realizing behavioral change. Such is the objec- 


tive of the 
a specific 

ECEA program. Each of these 
message to the employees. 

phases 

communicates 

Phase 

Message 

Time Frame 

Awareness 

Present the overall energy 
problem and the need for 
conservation 

2 to 

3 weeks 

Comprehension 

Emphasize the individual's 
energy consumption habits 
and patterns, and the re- 
sulting personal responsi- 
bility to conserve 

2 to 

3 weeks 

Preference 

Present individual options 
and ideas for conserving 
energy 

4 to 

8 weeks 

Intention 

Show and provide the infor- 
mation on now to conserve 

2 to 

4 weeks 

Behavior - 

Emphasize action and 

Ongoing 

(maintenance ) 


participauion in energy- 
conservation activities 


There is also a planning phase, from 3 to 5 weeks in length, 
which precedes the awareness phase. 

The ECEA program for DOE is designed so that each 
successive phase reinforces the messages of the previous 
phase (s) and prepares for the following phase (s). This 
integrated approach provides a logical progression from 
awareness of the energy situation to behavioral action 
to conserve, utilizing the elements and ideas indrcated 
by the survey of existing ECEA programs. 

The balance of this report is divided into the 
following major sections: 
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Chapter II provides recommendations relative to 
a DOE Energy Conservation Employee Awareness 
Program 

Objectives and Strategy 
Program Implementation 

. Planning 

Av/areness 
Comprehension 
. Preference 
. Intention 

. Behavior 

Material Availability and Development 

Chapter III discusses Evaluation of the Program 

The Appendix describes the Elements of the ECEA 
Program. 
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energy conservation employee awareness ? roc-fay 
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II. d®e energy conservation employee awareness program 


This chapter presents the energy conservation employee 
awareness program for DOE. This chapter is divided into 
three parts : 

. Objectives and Strategy 
Program Implementation 

Material Availability and Development. 

1. OBJECTIVES AND STRATEGY 

This program assumes that there are three major barriers 
to improved energy conservation behavior at the Department 
of Energy: 


. Many DOE employees feel that their particular job 
does not have a significant impact: on the national 
energy problem. More employees need to be made 
aware of the value of a combined effort — if everyone 
conserves a little, then we all have saved a lot. 

Although many DOE employees know of several ways 
to conserve energy, most are not aware of the full 
range of energy conservation activities available 
for their use. 

. Although many DOE employees occasionally act in an 
energy-conserving manner or save energy when 
reminded, for most employees such behavior is not 
yet internalized or a habit. 

The objectives and strategy for the ECEA Program at DOE 
addresses those three problems. 

The objectives of the ECEA program are to promote energy 
conservation awareness and to foster an energy conservation 
ethic among DOE and operating contractor's employees. The 
intent of the program is to foster an energy conservation 
philosophy that will in turn motivate operating engineers, 
vehicular maintenance personnel, and all other DOE employees 
to seek energy conservation both on-the-job and at home. 
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The strategy for. implementing the 
involves the decentralized utilization 
motivational elements in a coordinated 
consumer and employee behavior theory. 


DOE ECEA program 
of communication and 
program based on 
Each DOE facilitv 


will be provided with materials, guidance, and an implemen- 
tation handbook for running an ECEA program. Using those 
materials, each facility should design and implement an ECEA 
program that meets local needs. 


Several concepts are essential to the strategy and de- 
sign of the DOE ECEA program. 

. Five phases, identified in employee behavior, 
motivation, and marketing theory and urograms, 
provide a simple and practical framework for im- 
plementing various promotional elements in the 
ECEA program. 

. . Each phase communicates a unique message through 

selected promotional activities and materials. 
Various promotional elements exist in ail phases 
to provide continuity to the ECEA program. 

. The program is organized so that each successive 
phase augments and reinforces the message com- 
municated in the previous and following phases. 
This integrated approach provides a logical pro- 
gression from awareness of the eneray problem to 
behavioral action to conserve. 

Additional stragegic elements were considered in devel- 
oping the DOE ECEA program. 


The repetition of a central theme .is desirable 
because it provides continuity, identification, 
publicity, and differentiation from other DOE 
programs. The recommended theme should relate 
the potential personal savings realizable through 
individual actions in conserving energy. 

The message communicated should attempt to allay 
fears that energy conservation will result in major 
personal or job-related discomforts. The purpose 
of energy conservation is to maintain and even 
enhance individual lifestyles, over time, by 
promoting personal savings. 
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.Maximum use c f 
resources shcu 
and posters) . 
be included in 


existing energy conservation 
d be made (e.g., brochures, films, 
Energy conservation should also 
new employee orientation and 


training sessions. 


The promotional materials developed and utilized 
should provide the maximum possible flexibility 
for implementation. Each location must be able 
to adapt any or all of the materials to the needs 
and activities of their ov/n facility. Materials 
which are not listed in a specific phase can still 
be used if they satisfy local needs. It should 
also be noted that certain elements, such as 
posters and newspaper articles, appear in each of 
the behavioral phases of the program. Such 
elements contain a different message and are used 
m dif rerent ways, at each point, in the program. 


* 


* 


★ 


★ 


Energy conservation erforts in the Federal sector must 
take place gradually, using existing resources and systems, 
if they are to have the desired long-term effect. Addition- 
ally, behavioral research has found that changes in employee 
attitudes and behavior evolve over the long terra. The' 
strategy for the DOE ECEA program includes these considera- 
tions . 
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2 * PROGRAM IMPLEMENTATION 

The ECEA program at DOE is presented in accordance 
with five behavior cnange phases, preceded by a planning 
phase. In the following sections each phase is described 
in terms of its purpose, message communicated, time frame 
for implementation, activities included, and its associa- 
tion with the other phases (Exhibit 1, at the end of this 
section, provides an implementation schedule for the 
ECEA program) . 

( 1) Planning 

Purpose : The purpose of the planning phase 

is to establish the organizational structure 
for planning, coordinating, controlling, and 
monitoring effectively the program's progress. 
This phase is divided into two separate 
stages. The first, taking place at DOE head- 
quarters , includes the formation of the over- 
all program coordinating mechanisms. The 
. second stage, occurring after completion of 
the first, takes place at the local unit level 
and involves planning for the actual implemen- 
tation of the program. 

. Messag e : There is no message to be communi- 
cated to the employees during this phase. 

Time Frame : The recommended time frame for 

establishing the organizational framework of 
the ECEA program at booh DOE headquarters and 
locally is from three to five weeks total. 

Activities : The following activities are 

recommended during the planning phase at DOE 
headquarters : 


Appointment of an energy conservation 
coordinator, responsible for the planning 
and oversight of the DOE -wide ECEA pro- 
gram. The coordinator should be a senior 
official from the Office of Construction 
and Facility Management (Administration) , 
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who can cive the program the level of 
attention needed to show top management's 
support. This official can delegate re- 
sponsibility, as needed, to his/her staff 
in carrying out the coordinator's role. 
His/her responsibilities should include 
coordinating the selection of energy 
conservation coordinators and committees 
at each facility, assuring that the local 
programs conform with the overall DCE 
program objectives, and manage the cen- 
tral energy information clearinghouse 
(described below) . The energy conserva- 
tion coordinator at DOE headquarters 
should also communicate, on a regular 
basis, with coordinators at each facility 
and provide assistance when needed. 

Establishment of an Energy Conservation 
Advisory Committee to provide support 
and policy to the energy conservation 
coordinator in the functions he/she is 
to perform. The recommended number of 
members of this committee is from four 
to seven middle- and upper-mar.agemer.t- 
level personnel, representing as diverse 
a group as possible (technical, policy, 
regulatory, administrative, etc.). This 
committee should meet frequently during 
the institution of the ECEA program at 
DOS. Thereafter, it should meet when 
necessary and at least twice each year. 

Establishment of a central energy infor- 
mation clearinchouse/library . This com- 
ponent will maintain a current inventory 
of existing promotional materials avail- 
able for and at all locations. Material 
developed at a local facility should be 
kept or. file in the clearinghouse and 
notification of its existence circulated 
to each facility. 

A workshop/ training program should be 
provided by DOE headquarters for all 
energy conservation coordinators to aid 
in the development and operation of the 
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ECEA. program for their respective 
locations. Such a workshop should 
provide a forum for exchanging infor- 
mation and ideas, and should enable 
the headquarters energy conservation 
coordinator and committee to review 
the implementation manual with the 
local coordinators. To demonstrate 
the commitment of top management to 
the success of the SCEA program, it is 
suggested that, if possible the Under 
Secretary of DOE "kick off" the 
workshop/ training program. 

The following activities are recommended 
during the planning phase at each local 
facilitv: 


Appointment of energy conservation 
coordinators, at all facilities, re- 
sponsible for the oversight and plan- 
ning of uhe local ECEA. program. The 
coordinators ideally should be senior 
officials from the administrative manage- 
ment staff and have some management 
experience in information dissemination 
and energy conservation. The coordina- 
tors should be aware of the time and 
effort required of them during the pro- 
gram's planning and early implementa- 
tion phases. They should have the 
authority to act when needed and should 
command the respect of employees at 
their facilities. Their responsibili- 
ties include coordinating the selection 
of the local energy conservation com- 
mittee and assuring that the local ECEA 
program achieves DOE-wide and local 
objectives. Each coordinator is' also 
responsible for communicating with the 
energy conservation coordinator at DOE 
headquarters . 

Establishment of an energy conservation 
committee at each facility to advise and 
support the local energy conservation 
coordinator. The recommended number of 
members on these committees is from 
four to seven employees. The member- 
ship should represent as diverse a group 
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as po.ssj.ble (sncir.ssrinc, oersor.r.sl 
secretarial staff, etc.f. " Member's' 
terms should be staggered to Provide 
continuity to the program and to en- 
courage greater participation among all 
employees. The frequency, location, 
and purpose of meetings should be de- 
termined according to local needs, but 
meetings will, of necessity, be frequent 
during the planning and early implemen- 
tation phases of the program. 3ecause 
the reporting and coordinating functions' 
or tne organizational structure provide 
ror some overlap, DOE headquarters ' 
guidance should stress the importance 
of communications between facilities 
in determining the optimal structure 
for each location. 


Selection of energy conservation monitors 
to provide information to the local co- 
ordinator and committee on the program's 
progress. These monitors should be 
selected by the local energy conservation 
committee so that major functional or 
departmental components are covered. The 
monitor's primary role is to provide feed- 
back to the local coordinator and com- 
mittee on the program's progress and to 
serve as a communication link between the 
employees and the organizational components 
established to implement and maintain the 
ECEA program. 

Committees will be responsible for de- 
veloping the energy conservation plan 
(objectives, milestones, and strategy) 
for their respective locations. A pre- 
packaged promotional materials kit will 
be provided by DOE headquarters, but ad- 
ditional materials, available from DOE 
headquarters or obtained through local 
resources, should be utilized to meet 
local needs. Materials should be re- 
quested at an early point during the 
program's operation to ensure delivery 
and utilization when needed. 
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'The planning phase provides the basic framework 
for organizing and developing the ECEA program at each 
location. This phase is important to implement and 
control effectively the ECEA program. 

( 2 ) Awareness 

• Purpose : The awareness phase introduces 
employees to the energy issue as it exists 
on a national level and at DOE. Employees 
should be exposed, during this phase, to the 
facts dealing with the energy situation and 
energy conservation. Little, if any, empha- 
sis should be put on employee awareness of 
the existence of an ECEA program at DOE. 

. Message : The message and intent of this 

phase should be to develop a recognition of 
the energy problem as it exists on a national 
level and at DOE (for example, "The energy 
crisis didn't end in 1974") . 

* Time Frame : The recommended time frame for 
the awareness phase is from 2 to 3 weeks. 

Activities : The recommended media and pro- 

motionai elements, described in detail in 
the Appendix, for this phase include: 

Awareness week 
Posters 
Films 
Booklets 

News and magazine articles 

Internal press and public affairs releases 

Stickers 

Displays 

Lectures 

Specialty items 

Fair (local) 

Trailer (DOE-wide) 

Calendar/desk tent 
Radio and TV spots. 

At the beginning of this phase a letter from 
top management, stressing their commitment 
towards energy conservation efforts, should 
be sent to all employees. 
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iwarer.es s "kick-off" week should 


held to stare the program. This event should 
serve to promote current and future energy 
conservation activities as well as to publi- 
cize past and present accomplishments. Ex- 
ternal media coverage should be encouraged. 
Eventually, this should become an annual 
observance . 


The awareness phase is an important aspect of the 
ECEA program. Because the program's support recuires 
individual participation to be effective, the facts pre 
sented should lay the foundation for evolution into the 
next phase. 


(3) Comprehension 


Purpose : The comprehension phase describes 

the activities associated with individual 
perception of the energy issue and how the 
individual's consumption patterns and habits 
relate to his/her environment. This phase 
emphasizes individual responsibility in 
energy conservation. 


Message : The message will describe individ- 

ual consumption of energy both at work and 
at home (for example, "Conserve energy. It's 
part or our job" and "Conservation is never 
having to say you're wasting"). 

Time Frame : The recommended time frame for 
the comprehensive phase is from 2 to 3 weeks. 


Activities : The recommended media and cre- 

me 1 1 on at elements , described in detail in the 
Appendix, for this phase include: 

Posters 

Films 

Booklets 

News and magazine articles 
Internal cress and Dublic affairs release 
- Incentive thermometer 
Calendar/desk tents 
Radio and TV scots . 
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tween the aware 
in this phase r 
m the awarenes 
the preference 
responsibility 


hensicn phase is an 
ness and preference 
ernrorce the energy 


important link be- 
pnases. The messages 
situation communicatee 


s phase and smooth the transition into 
phase by emphasizing the individual's 
m conserving energy. 


(4) Preference 


Purpose : The preference phase presents indi- 

vidual options anc ideas for conserving enerev 
both at work and at home. It. will stress that 
there are a number of energv-conservinc activi- 
ties eacn employee can undertake. 


Message : The messages communicated will 

empnasize individual contributions toward 
energy conservation (for example, "Make the 
most or your energy dollars in home heating 
and cooling" and "Some lights we alwavs need 
and some we can do without") . 


Time Frame : The recommended time frame for 
tne prererence pnase is rrom 4 to S weeks. 

Activities : The recommended media and pro- 

motional activities, described in detail in 
the Appendix, for this p'na'ie include: 

Posters 

- Booklets 

- Suggestion content 

News and magazine articles 

Internal press and public affairs releases 

- Home energy survey 
Poster content 

- Competitive contest 
Fair 

- Commuter computer 
Calendar/desk tent. 


Having established, during the immediately Prior 
comprenension phase, that each individual is responsible 
ror^energy conservation both at heme and at work, the 
piciSrence phase shows tnat DOE emolovees can conserve 
energy in most or their activities. Providing the DOE 
employees with the specifics about "how to" conserve 
prepares ror the next phase. 
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Purpose; The intention phase involves link- 
ing nine" energy conservation alternatives pre- 
sented with a desire to participate. Having 
brought the employees through the preference 
chase, wherein they realize that conservation 
is needed and that it is possible to conserve 
energy at home and at work, the intention 
chase should oresent specinc measures tnac 
can be taken. 

Message: The message will focus on action, 

now, by providing information ■ on "how to" 
support energy conservation activities (ror 
example, "Turn out the lights" ana "5c saves 
lives, fuel, and dollars”) . 

Time Frame: The recommended time frame for 
the intention phase is from 2 to 4 weeks . 


Activi ties : The recommended media and pro- 

motional "elements', described in detail in 
the Appendix, for this phase include: 


Booklets 

Posters 

Stickers/decals 

Suggestion contest 

News and magazine articles 

Internal press and public affairs releases 

Home energy survey 

Seminar 

Lecture 

"Hotline" 

Displays 

Fair 

Commuter computer 
Trailer 

Calendar/desk tent. 


Changing people's attitudes is not an easy task. 
Changing their behavior is even more difficult. The 
lack of knowledge on accroaches to conserve energy is 
the c rimary inhibitor to effective action. This void 
is addressed in the intention phase. Having presented 
the alternatives to energy-wasting behavior, it is 
necessary to reinforce the messages or the previous 
phases, reiterate the organization 1 s commitment, and 
promote a feeling of individual responsibility and a 
desire for action towards energy conservation. This 
leads us into the next phase. 
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(6) Behavior 


Purpos e : The behavior phase involves rein- 

forcement and encouragement cf energy con- 
servation behavior. This phase will hope- 
fully cause an employee's energy conserva- 
tion attitude, developed in prior phases, to 
change into actual behavior consistent with 
the conservation concept. 


Message : The message communicated to DOE 

employees will emphasize participation in 
energy conservation activities (for example, 
"Spend the summer in vour neichbor's [car] 
pool") .. 


Time Frame : This phase begins at the end of 
the intention phase and is ongoing. 

Activities : The recommended media and pro- 

mocionai elements, described in detail in 
the Appendix, for this phase include: 

— Pos t°^S 

News and magazine articles 
Booklets 


Films 

Panel review 
Stickers/decals 
Conservation checklist 

Internal and external press and public 
affairs releases 

Competitive contest 

Seminar 


Poster contest 


Specialty items 
"Hotline" 

Incentive thermometer 
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Radio and TV spots 
Trailer 

Car/vanpooling 
Calendar/desk tent. 


The behavioral phase is an ongoing aspect of the 
ECEA program. Various activities will be required to 
encourage employee particioation in er.erav conserva- 
tion. Because it is the most difficult change taking 
place in the decisionmaking process, peer pressure, 
agency encouragement, and time are required to chan 
successfully, employee behavior. Accomplishments o 
employees should be publicized to illustrate to oth 
that individuals can contribute towards energy cons 
vauion. Behavioral change requires a continued expcsur 
to the problem on the part of the individual and re- 
quires the long-term commitment of the organization. 
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3. MATERIAL AVAILABILITY AND DEVELOPMENT 


Most of the ECEA program materials have been identified 
from the information collected during the survey of existing 
ECEA programs. The organizations surveyed have been very 
cooperative in granting permission for the use of their 
materials, so long as proper credit is given. It is there- 
fore anticipated that most of the elements to be used in 
the DOE ECEA program will come from those organizations. 
Additionally , material developed by DOE which has not yet 
had general circulation -among DOE employees will be used. 

The following exhibit (Exhibit 2) contains a matrix of 
the five behavioral phases cf the program. The elements 
are listed for each phase in priority order (that is, if 
only certain elements can be used because of limited re- 
sources by a particular local DOE facility, those at the 
top of each cell in the matrix should be used before those 
items listed at the bottom cf each cell) . The elements are 
mutually supportive both within each phase and across phases. 
It should also be noted that some items, such as posters and 
booklets, appear in all phases. Such elements which appear 
in more than one phase are not used identically throughout 
the program: their design and the message they carry will 
change .according to phase. It is also not necessary to 
use every item which is listed in a particular cell. 

The elements listed in Exhibit 2 represent the suggested 
level of effort for the DOE ECEA. Program. Other elements can 
be used by each facility as local needs dictate. Additional 
elements have been listed for each phase in the preceding 
section (Section 2) . 
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POSTERS 
r i LMS 
BOOKLETS 

N E V, S 2 MAGAZINE ARTICLES 
PRESS S PUBLIC AFFAIRS RELEASE 

(internal) 


CCX^BEBEX'S 1 0N posters 

FIlMS 

BOOKLETS 

LEWS i '-'AGAZINE ARTICLES 
PRESS ? PUBLIC AFFAIRS RELEASE 
I INTERNAL 1 

P'iE-EEE’JCC posters 

BOOKLETS 

SUGGESTION CONTEST 

NSrtS 2 MAGAZINE ARTICLES 

= RESS 2 =L'BLIC AFFAIRS RELEASE 

(internal) 


!:; T E"w !0‘i 


booklets 

C C3TERS 

stickers/decals 

SUGGESTION CONTEST 

NEWS 2 MAGAZINE ARTICLES 

PRESS 2 PUBLIC AF-AIP.S RELEASE 


BEHAVIOR 


POSTERS 

NEWS 2 MAGAZINE ARTICLES 
3COKLETS 


PANEL REVIEW 

STICKERS/DECALS 

ENERGY CONSERVATION CHECKLIST 

PRESS 2 PUBLIC AFFAIRS PE-EASE 

(internal ano external) 

COMPETITIVE CONTEST 
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III. 


EVALUATION 


A successful educational and promotional program en- 
courages and prepares employees for participation in more 
extensive energy conservation efforts. Therefore, it is 
necessary to evaluate employee response to the promotional 
elements and the ECEA program because such information will 
assist in planning the program's future emphasis. 


Several areas of evaluation can aid in monitoring 
and assessing the program's effectiveness 

Promotional materials 
Employee "awareness" 

Employee behavior. 

There are several ways to measure various aspects 
of the program's effectiveness: 


Comparison of the program's objective (s) 
with program results at selected points 
during its operation 

- Establishment of a selected baseline in opera 
tions for evaluating the program over time. 

Level of participation in activities 

Demand for materials 

- Immediate post-promotion feedback through 
a questionnaire or interview survey 

Participant reaction questionnaire (pre- 
and post-event) 

- Panel review (see Appendix item 16) . 

The difficulties involved in accurately evalust 
the program's effectiveness should be understoo 


Employee response is 
Responses need to be 

Statistical analyses 
and costlv 


difficult to assess, 
quantified 

can be time consuming 
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Interpretation of results is subjective. 
Although employee response provides some 
measure of the program's effectiveness, it 
does not tell why a certain aspect of the 
program had this affect 

Events which are external to the organiza- 
tion are not controllable, but can have a 
significant impact on the ECEA program's 
effectiveness. 

Considering the issues described above, an evalua- . 
tion of the program's effectiveness should be made at two 
points during the program's operations. 

A questionnaire should be sent to a random 
sample of employees during the comprehension 
phase. The questionnaire should require the 
employees to respond to a series of open and 
closed questions associated with the energy 
situation, such as the identification of key 
energy terms. 

During the behavior phase, a questionnaire 
survey should be sent to the same sample of 
employees to determine what activities they 
have participated in, undertaken, or suggested 
to conserve energy. 

Additional measures to evaluate the program's effectiveness 
should include: 


. Participation at energy conservation activities 
should be monitored. A brief interview with as 
many employees as possible should be held to 
determine their reaction to the event. 

. A panel review, included as a promotional 

element, can also serve to provide immediate 
feedback on the employees ' reaction to 
promotional material viewed or discussed 
during this session. 

The degree to which all employees adept the 
conservation ethic cannot be established at this point. 

This will be dependent on the overall objectives established 
in the energy conservation plan at each facility. The 
following issues pertaining to the planning phase of the 
program will have a significant impact on the program's 
effectiveness : 
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Setting of realistic objectives 

Operational commitments restricting or enhancing 
the program 

Availability of funds and other resources 
Employees available for key positions 
Management support. 


The success of the SCEA program is dependent on 
employee participation. DOE must recognize me diverse 
nature of its employees. Understanding the factors in- 
fluencing attitude change, employee behavior, and motiva- 
tion in their organizations is a key ingredient to the 
potential effectiveness of the program in promoting a 
conservation ethic. Because behavior change is an ongoing, 
long-term effort, dramatic short-term results should not 
be expected. Conservation efforts in the federal sector 
can be achieved, but must take; place gradually if they are 
to have the desired long-range 5 , impact which is necessary 
for energy conservation. The program contained in this 
report and developed for DOE includes the essential ele- 
ments fo.r art effective and successful ECEA program. 
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DESCRIPTION C? ELEMENTS 
RECOMMENDED FOR THE DOE 
ENERGY CONSERVATION EMPLOYEE 
AW ARENES S ? ROGRAiM 
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APPENDIX 


ELEMENTS OF THE ENERGY CONSERVATION EMPLOYEE AWARENESS PROGRAM 


The following elements, listed in alphabetical order, 
can be used in the Energy Conservation Employee Awareness 
Program for the Department of Energy. 


( 1 ) Awareness Week 

The Energy Awareness Week is the integrating element 
of the Awareness phase of the ECEA program. The purpose or 
this week is to : 

. Encourage employee-wide participation in energy 
awareness activities 

. Show employees the support of top management for 
the energy awareness program and conservation in 
particular 

. .. Introduce employees to the idea of a concerted 
effort toward reaching an energy conservation 
ethic. 

The activities of the week should be designed to reach as 
many employees as possible and to maximize individual 
participation and enjoyment. 

The Energy Awareness Week need not be a week in length 
if the conditions at the local facility indicate otherwise. 

It can run from a day in length to a two week period; but 
if it concentrates in one day, the materials used during 
the "Energy Awareness Day" (such as posters) should be left 
up at least one week so that every employee can see and react 
to them. Ail the elements of the Awareness phase are to be 
used as part of and in support of the Energy Awareness Week. 


(2) Booklets 


Booklets, pamphlets, and borchures should be used as 
a method to provide more detail on the subjects covered 
in each phase. They, also, are useful because they can be 
taken home and studied or acted upon later. These items 
should never "just appear on everyone's desk some morning; 
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rather, they should be accompanied by 
from the energy conservation committee 
relevance and importance. 


a cover memcrancum 
which explains its 


( 3 ) Calendars and Desk Tents 


Calendars and desk tents should both be used as office 
reminders to conserve energy. Desk tents (pieces of heavy 
oaoer folded so as tc stand up on a desk or cable) are 
designed to last between a month and a year, Thererore, 
the message on the calendar should be general enough to 
be relevant tc the respective time frame or the calendar's 
existence . • 


( 4 ) Car Pooling and Van Pooling 

Car pooling and van pooling should be encouraged at 
each facility as part of the ECEA program. Federal guide- 
lines and procedures for the promotion and operation of 
car pools and van pools should be followed. 


( p) Conservation Checklist 

.An energy conservation checklist, used in conjunction 
with the energy monitors, is a means by which it can be 
determined what energy conserving techniques and actions 
actually are occurring at a facility. The checklist 
contains a listing of all items at the facility that should 
be turned off or closed when net in use, such as office 
lights, air conditioners, machinery, etc. Offenders 
( nonccnservers ) will have a conservation reminder sticker 
placed by their desk, station, or switch. The checklist 
can also be circulated to all employees, with a cover 
memorandum, so that they can be made aware of the monitor- 
ing process and so that they will also have some additional 
ideas on new to conserve energy. 


(6) Commuter Computer 


A "commuter computer" provides drivers with an analyst 
of their driving habits and how they can drive using less 
gas. A small computer with a keyboard input is needed. 

The computer types out several questions which the employee 
answers. The computer then prints the analysis. This is 
most effective if the employee can then receive a typed 
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printout of the computer’s questions, his/her answers, 
the analysis. This "commuter computer" can be used as 
display or in an energy fair or trailer. 


a. no 
a 


( 7 ) Competitive Contests 

There are various competitive contests, at both the 
individual and group level, that can be used to bring 
attention to the need to conserve and to provide incen- 
tives (prizes) for those who actually do conserve. Used 
in conjunction with the energy monitors, contests can even 
be run for things as simple as whether office lights are 
being turned off at night. If the local facility includes 
two or mere buildings, a contest can also be run comparing 
this year's (or month's) energy use compared to last year's 
(or this month's last year) . Competitive contests can also 
be extended to include energy conserving activities in the 
home . 


( S ) Displays 

Displays should be designed and developed at each 
facility, utilizing local talent and supplies, to support 
the theme of each phase. Displays should attract the 
attention of the passerby and, hopefully, invite the 
viewer into some form of activity (such as pushing a 
button or watching a video tape) . Displays can also 
serve as a focal point around which are placed pamphlets 
and brochures. During periods of high traffic past the 
display, it is desirable to have the display manned by 
someone who can provide additional information and 
answer cuestions. 


(9) Fairs 


Energy fairs should serve to integrate other elements 
(such as displays, posters, commuter computers, video tapes 
etc.) behind a common theme and at one particular location 
(hopefully a high traffic area so that the greatest number 
of employees will attend) . The fair can serve as a means 
by which broad employee participation can be encouraged 
and displayed. 
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(10} Films, Slides, and Video Tapes 

Films, slides, end video tapes should be used as a 
method to provide employees with a graphic and more 
detailed exposure to the theme of each phase. The films 
will be available from, the DOE headquarters and a list 
will be provided that shows which films are applicable to 
each phase (each facility wil I also be encouraged to 
develop their own films, or obtain relevant films from 
other sources) . Films should be shown continuously during 
office hours— each film should run for at least a day and, 
at most, two days. As a DOE- sponsored film and program, ■ 
employees should know that it is conducted on department, 
nor personal, time. They sho uld not be urged to attend 
it during lunch or coffee break periods (although the film 
should be available for viewing during those periods) . 
Provisions should be made for those who miss the films 
to see them at another time. 


(11) Home Energy Survey 


A home energy survey provides each employee with the 
opportunity to fill out the details of his/her home (size, 
heating, and cooling system, insulation, etc.) and follow 
a simple procedure to determine how to make the home more 
energy efficient. The central clearinghouse will provide 
a booklet which walks the reader through a simple home 
energy survey. Computerized surveys, for which the em- 
ployee provides the input data about his/her home, are also 
available for a small charge per survey (between 50P and 
$2.00) from several companies around the country. 


( 12 ) 


"Hoi 


,me 


A ceiephcne "hot line" can be used to answer specific 
questions about energy and energy conservation. The "hot 
line" number can be a special number with knowledgeable 
employees selected to answer the phone, or it can merely 
be the regular office telephone number of the energy con- 
servation coordinator. It is also possible to publicize 
an "energy inf ormation-of - the-day number" which would have 
a pre-recorded energy message or tip. 
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(13) Incentive Thermoir.eters 

Incentive thermometers measure the success of an 
organization or facility in reaching a goal (these "thermo- 
meters" are often used by the United Way or school fund 
drives, for example) . The incentive thermometers can be 
used in conjunction with the suggestion contests to show, 
for example, the percentage of participating employees 
(with the goal being 100% of the employees submitting at 
least one energy conservation suggestion) . 


(14) Lectures 


Lectures should be used to supplement materials and 
information that is disseminated through other sources in 
the ECEA. program. Local experts can be used to deliver 
these lectures — both in-house and from the local community 
(especially universities) . As lectures are normally only 
delivered once at a facility, they should be offered at a 
time when as many employees as possible will be able to 
attend . 


(IS) Newspaper and Magazine Articles 

Newspaper and magazine articles can be used as local 
conditions permit. If the local facility has an in-house 
newspaper or magazine, articles can be developed, following 
the appropriate message to be imparted in the phase, for 
inolusion. Articles relevant to the various phases of the 
ECEA program abound. Examples of such articles will be held 
at DOE headquarters, but they will not be disseminated as 
part of the information packet because they become dated too 
quickly. Such articles should be developed or obtained 
locally . 

Local newspapers and magazines (both in-house DOE and 
community) can contain announcements of such events as the 
Awareness Week or film times and locations . 

Eventually, it is hoped, the Energy Insider , or a 
similar DOE-wide regular publication, can be used for ECEA 
program-related articles . 
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(16 ) Panel Reviews 

Panel reviews can analyze new materials (films, posters 
booklets, etc.) and evaluate elements already being used in 
the ECEA program as a feedback mechanism. Such panels would 
review the materials for relevance to the local facility, 
interest, need, and any other important factors. The panels 
should be comprised of employees from all levels (management 
ana staff) and functional areas (personnel, engineering, etc 
and should be between five and ten in number. .although the 
review panels can change for each item or group of items 
analyzed, the panel should be made aware of the need for • 
materials and the various relevant phases of the program. 

(17) Poster Contests 

Poster contests should be used as a 
employees in the program and as a method 
material. Poster contests ca.n be run in 
to that of the Suggestion Contests. 


means of involving 
of producing local 
a manner similar 


( 18 ) Posters 

Posters should communicate the message of each phase 
both pictcriallv and in writing. The posters should be used 
for two purposes: 

. To announce events (such as the beginning of the 
Awareness Week and/or the times and locations of 
film presentations) 

. To impress the viewer with the importance of the 
message of each phase. 

The first type of poster will have to be produced 
locally, as it is facility and time-specific. Samples 
will be provided by headquarters and in the manual . The 
second type of poster will be available centrally in the 
quantities needed by the local facility, although each 
facility is encouraged to develop their own posters. 

Posters are to be placed (during each phase) in all 
allowable and useable locations, including all bulletin 
boards. 
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(IS) Press and yufclic Affairs releases 

Internal press and public affairs releases can be 
released inside DOE only after being released to the 
outside media. These releases can be used in a similar 
manner to pamphlets and brochures. A listing of available 
releases will be provided by headquarters . 

External press and public affairs releases should be 
circulated to the local community news media announcing 
the Energy Conservation Employee Awareness Program. Such 
a release and its subsequent appearance in the news will 
help to make the program more successful within the facility 
as well as inform the public of the energy conservation 
activities taking place within DOS. 

(20) Radio and Television Spots 

Radio and television spots should be used to cam 
free advertising for the ECSA. program. Many stations wail 
offer public service announcements. If an event, such as 
the Awareness Week or an energy film presentation, can be 
announced on the radio or television, it not only serves 
as a reminder to DOE employees who hear or see the broadcast, 
but it also provides a greater . public awareness of the 
efforts that DOE is taking in promoting) energy conservation. 

Radio and television advertisements can also be 
developed for local broadcast. 

(21) Specialty Items 

Specialty items, such as key chains, pens, and coffee 
mugs should be used as motivational or incentive items. 

Each of these items would have an energy-conservation- 
related message printed on them as reminders to conserve. 

They can be used in conjunction with the suggestion 
contests as prizes or rewards for all these who submit 
energy conservation suggestions, whether or not the 
suggestions actually win the contest. 

( 22) Stickers 

Small stickers can be used to communicate a simple 
message or idea. They are particularly efrective as a 
reminder at the point of usage, departure, or high 
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visibility (phones, doors, f:.ie cabinets, or wherever 
else they are allowed) . Although several stickers should 
be available from headquarters, they can also be developed 
locally. 


(23) Suggestion Contest 

The suggestion contest should reward employees who 
submit the best energy-saving suggestions for both 
on-the-job or at home. There are many types of prizes: 
a specified cash amount or savings bond, a percentage 
(normally 10%) of the dollar savings in the first year 
of implementation of the suggestion if it saves energy 
on-the-job, a small household appliance or article, and 
a commendation from the organization and public mention 
in the newspaper of the award. 

There are many ways to run a suggestion _ program. One 
way is the following: Announce the program, including con- 
test details, awards, and eligibility requirements in a 
series of posters which invite employees to submit sugges- 
tions during a specified period (normally two weeks) . Al- 
low entries on any standard size (e.g. ; 8 1/2 x 11") paper — 
if a form needs to be obtained by the employees in order to 
enter the contest, participation and response will tend to 
be lower because one more step is involved. At the close of 
the two-week entry period, the suggestions should be evaluate 
by the energy conservation committee or a pre-chosen group of 
contest judges. Judges should rate each entry (excellent, 
very good, good, average, below average, and poor) in four 
separate categories: uniqueness, clarity and completeness, 
practicality, and potential energy savings. Scoring would be 
weighted in favor of the last two categories because of their 
greater relative importance . Winners would be determined by 
the numerical scores received by each entry. 


(24) Trailer 


An energy trailer would be developed by DOE headquarters 
and would tour DOE facilities and other organizations and 
communities. One or more trailers could be developed around 
separate themes and scheduling might enable the relevant 
trailer to tour a facility during the proper phase. In 
most cases, however, the trailer would be a reinforcing 
element of the behavioral phase. 
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Preliminary Study 

Small Boilers in the Headquarters Building 
and the Printing 5 Photography Building 


I . Background 

As worldwide interest in energy has changed because of 
the rising cost and questionable availability of oil, the 
economical approaches to the efficient use of energy have 
expanded. While the thrust of past efforts was to design 
and maintain power plants to meet demands efficiently, a new 
parameter includes expenditures for various sizes of equip- 
ments to meet limited special conditions. Such expeditures 
would not have been economically justified prior to the oil 
crisis. 

To increase steam production efficiency in the Head- 
quarters area, studies have been made and projects have been 
designed to take advantage of the available resources. An 
carl} - stud\- examined the feasibility of generating steam by 
burning the refuse from the classified waste disposal systems. 
Though initial information appeared promising, the final 
conclusion was that it took more energy to burn the refuse 
to make steam than it took to make steam without the refuse. 

A study was made to determine if a smaller boiler could 
be placed in the Powerplant to provide steam more efficiently 
during late spring through early fall when steam requirements 
were less. The small boiler could also be fired in concert 
with one or more of the existing large boilers to efficiently 
satisfy peak requirements. The study indicated that such a 
project would be effective in conserving energy and a design 
for this work is now near completion. 

I I . Requirement 

To this point, the steam conservation efforts have been 
targeted at the Powerplant. Since the Powerplant and the 
buildings served by the Powerplant are remoted from each 
other, steam transmission lines arc required to provide 
service. Kh i 1 e new steam lines are being designed to 
replace existing lines and provide redundant transmission 
facilities, any steam line will radiate some amount of heat 
regardless of the insulation. This amount is rather constant 
and is a function of the properties of the insulation. 
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Durinc winter operation, the buildings use an amount of heat 
, t relatively large compared to the heat that is lost 
\ rough the transmission lines, since the lines are designed 
to handle the greatest heating requirement. During summer 
when the heating needs are less, the heat lost through the 
transmission lines is theoretically only slightly less than 
in the winter. Since the steam used has dropped signi 1 
cantly while the transmission lose has almost remained 
constant, the transmission lose now becomes a significan 
part of the overall summer steam load. 

The requirement then is to determine if there is an 
economically efficient way to operate the Headquarters 
complex during some summer period so that the Powerplant s 
steam equipment and transmission lines can be secured and 
some energy saved . 

III. Discussion 

A. Steam is supplied in quantity to two main facili- 
ties, the Headquarters Building and the Printing $ Photo- 
graphy Building. As both have significantly different 
functions and equipment, they will he discussed separately. 


1 . Headquarters 

The main uses of 
for operating caietcr 
water for comfort fac 
processors. A small 
control. The film pr 
loads are individual! 
could probably be sat 
hot water heaters and 
hot water for comfort 
secured during this p 
be the medical facili 
then an electric hot 
installed. 


steam in the summer are 
ia equipment and for heating 
ilities and for film type 
amount is used for humidity 
occssor and humidifier steam 
v small and scattered. They 
i s f i e d b y individual electric 
portable humidifiers. The 
facilities can probabl) be 
eriod. An exception would 
ty on the first floor and 
water heater could be 


The cafeteria steam load is large and con- 
centrated. The utility room under the cafctctia 
kitchen contains an old fan and an old chiller, 
either of which could be removed to provide 
space convenient to the existing steam distri- 
bution station for a boiler of sufficient size 
for t I t e cafeteria. The exhaust stack could be 
run vertically in the south courtyard. The 
boiler could be fired using the same propane 
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gas line now used for the classified waste 
incinerator. The boiler would be fired at a 
low 15 pounds pier square inch pressure setting, 
eliminating the need for an additional operator. 

The disadvantage is that there would be no 
quick backup should the small boiler fail since 
the Powerplant boilers and the transmission lines 
would be cool. The estimated time to start the 
main boilers, heat the transmission lines and 
supply steam would be between eight and ten 
hours' assuming that the steam system is not 
in some maintenance or repair status. 

B. Printing 5 Photography Building 

Steam is used in the Printing $ Photography Build- 
ing to provide hot water for film processors, chemical 
mixing operations, comfort facilities and for temperature 
and humidity control. All of these needs are important to a 
printing and photography facility. All of these needs could 
be handled by a small boiler located in the basement of the 
Printing $ Photograph)' Building in available space conven- 
ient to the existing steam station. The exhaust stack could 
be routed vertical 1)- through the first floor and roof. The 
boiler could be oil fired with oil being supplied by a pipe 
line between the boiler and the existing fuel tanks at the 
Powerpl ant . 

The disadvantage is again the loss of the boiler 
and the eight to ten hour minimum period before steam could 
be supplied from the Powerplant. 

C. The heat lost through the existing transmission 
lines would be difficult to determine accurately without 
outside assistance as the piping is in questionable condi- 
tion as evidenced by a GSA project, estimated at more than 
$1,000,000, to replace it and some chilled water lines. 
However, by comparing the June fuel oil consumption rate 
with the maximum firing rate of the two small boilers 
discussed above, an estimated saving of between 22,000 
gallons and 37,000 gallons of fuel oil could be realized for 
the period of July and August. 

D. The cost of installing the two boilers is esti- 
mated to be in the $110,000 to $ 1 25,000 range in t lie 

1-Y 79- SO period. The cost to install electric hot water 
heaters has been discussed with the GSA Langley Buildings 
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Field Office personnel, and it was agreed that GSA would 
attempt to fund the cost of the hot water heater instal- 
lations in the Headquarters Building. 

E. One building that lias not been discussed is the 
Motor Pool. This facility normally uses hot water for com- 
fort facilities and showers but as an energy saving measure 
the steam to this facility is presently secured for the 

summer . 

I V . Conclusion and Recommendations 

It appears that the installation of a small boiler in 
Printing 5 Photography Building and the installation of a 
small boiler and an assortment of electric hot water heaters 
and humidifiers in the Headquarters Building could be an 
energy saving project. 

The General Services .Administration is the operator of 
the Headquarters complex and is the primary agency to make 
such energy oriented changes or alterations to the physical 
plant as this study addresses. It is, therefore, recom- 
mended that the GSA be advised of this preliminary study so 
that it may be examined in more detail by their engineers 
and incorporated in their energy conservation programs as 
appropr i ate. 
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Steam Generating Efficiency 


To reduce fuel costs to a minimum, the steam generating 
equipment should operate at or near maximum efficiency on a 
continuous basis. Toward that goal, the steam requirements 
have been divided into operational modes consistent with 
seasonal loads and have been phased assuming that additional 
equipment is placed for maximum efficiency. 

1 . Phase I 

Phase I is the present operational mode whereby all 
steam is produced by one or more of the three large boilers 
in the Powerplant. The steam that is produced is supplied 
to the various campus buildings via steam transmission 
1 ines . 

2 . Phase II 

Phase II assumes the installation of a small boiler 
(less the half of the capacity of one large boiler) in the 
Powerplant. This small boiler is sized to be efficient over 
a five month, late spring through early fall, period. It can 
also he used during those winter periods when the load 
requirement would fall within a range where the combination 
of one large boiler plus the small boiler would be more 
efficient that than the combination of two large boilers. 

The energy savings result first from matching the equipment 
capabilities to the load. Second, the new hoi lei' incorpo- 
rates more automatic controls as well as improved technology 
and design to eliminate the effects of presently performing 
some manual operations and to reduce the impact of operator 
error or judgment. 

The operating efficiency of the boilers has recently 
ranged from a high of 81 percent in January to a low of 
~0 percent in May. for the purpose of computing a fuel 
saving it is assumed that the average summer efficiency 
without the new boiler is 74 percent, that the efficiency 
with the new boiler will be between 80 percent and 82 per- 
cent, and that the average steaming rate will he 13,000 
pounds of steam per hour. The expected savings under these 
assumptions should be between 30,000 gallons and 45,000 
gallons of No. 6 fuel oil for the summer period of May 
through September. 
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5 . Phase 111 

Phase 111 assumes the installation of small boilers 
located in individual buildings instead of in the Power- 
plant. These individual boilers are sized against limited 
summer loads. During a Phase III operation, the Powerplant 
and the campus transmission lines would be secured. The 
energy savings would result from further matching of the 
additional equipment to a reduced load and from not pro- 
ducing the heat normally lost from the Powerplant equipment 
and the transmission lines. The energy saving beyond 
Phase 11 is estimated to be between 5,520 and 24,400 gallons 
of No. 6 fuel oil. The estimated saving if Phase II were 
not implemented was previously estimated to be between 
22,500 and 57,200 gallons of No. 6 fuel oil. 


The above three phases represent a plan of progressive 
refinement of steam conservation. Phase 13 is the result of 
a detailed study by an independent engineering company. It 
represents an addition to the primary steam generating 
equipment in the Powerplant to maximize the operating 
efficiency of that facility, and it is a funded project with 
design nearly complete. The third phase is the result of 
trving to determine if there is any way to go beyond Phase 
11 and achieve additional savings. While Phase 111 has not 
been studied in the same detail as Phase 11, the preliminary 
examination indicates that additional energy saving may be 
realized by reducing some steam service in the Headquarters 
and Printing Photography Buildings and by installing small 
boilers and electric hot water heaters where service cannot 
be reduced. This third phase should continue to be examined, 
probably by GSA because of their more nrirary role in operat- 
ing the Headquarters facilities. 

A bar chart illustrating the three phases described 
above is attached. 


A 1 1 
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Operational Mode 
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DEPASTTESEMT OF ENERGY ' 

10 ce? Part 490 

[Doctet Ko. CAS-B6I-7&-1091 

Emergency Building Temperature 
Restrictions. 

AGSSSCT. Department of Energy. 

Acnew: Final rule. 

StK£2?AHY: The Department of Energy 
(DOE) today promulgates final - 
regulations to implement Standy 
Conservation Plan No. 2, Emergency 
Building Temperature Restrictions" (the 
Plan}, which place temporary, 
emergency restrictions on temperature 
settings for heating, cooling and hot 
water in commercial, industrial and 
other non-residentia! buildings in order 
to reduce energy consumption. The 
regulations will become effective on the 
effective date of the Plan. 

, These regulations prescribe specific 
heating and cooling restrictions of 65* F 
and 73“ F, respectively, for simple and 
complex heating, ventilating and air 
conditioning systems, heating set back 
requirements for periods when buildings 
are unoccupied, and temperature 
restrictions of 105* F for hot water used 
for personal hygiehe and general . 
cleaning. Building owners and operators 
are required to post a certificate of 
compliance with the restrictions In a 
prominent location within each building. 
The regulations exempt certain 
categories of buildings or portions of 
buildings from the temperature 
rermirements of the Plan. Standards and 
procedures are established for states 
seeking exemptions on grounds that a 
comparable state plan is in effect The 
regulations provide procedures for 
• Federal enforcement of the mandatory 
temperature restrictions and contain 
penalty provisions for violation of those 
restrictions. 

EFFECTIVE date: These regulations will 
become effective on a date determined 
by the President and transmitted to 
Co ogre S3 as the effective date for 
"Standby Conservation Plan No. 2, 
Emergency Building Temperature 
Restrictions.” 

FOS FURTHER INFORMATION ©OMTACTT 

Henry G. Bartholomew, Office of B uilding s 
and Community Systems. Office of 
Conservation and Solar Applications, 
Department of Energy, 20 Massachusetts 
Avenue, N.W., Room 2221 C. Washington,' 
D.C. 20535 (202) 376-4478. 

Peter J. Schaumberg. Office of General 
yVmn«LAt- Department of Energy. 1723 M 
Street N.W, Room 510. Washington, D.C. 
20481 (202) 334-6545. . . 


Mary Doyle. Q- 3ca of General Counshl 
Department i.f Energy, 20 MnssachurettiJ 
Avenue, N.Yv, Room 2221C. Washington*. 
D.C. 20585 (202) 370-4100.. . 

Donald Creed. News Media Contact, freso ; 
Services Office, Department of Energy. 

1000 Independence Avenue, N.W„ Room 
RPm? Washington, D.C. 20i 85 (202) 252— 
'6808. _ ’r 

SUPPLEMENTARY IHF0RKtAllO5« . 


L The Proposed Regulation / 

On June 1, 1979, DOE Issued a notice . 
of proposed uilemaking and public . 
hearing (44 FR 31922. June 1. 1979) 
intended to provide for im Cementation 
of the President’s “Standby 
Conservation Plan No. 2, Elmergenny . • 
Buil ding Temperature Restrictions" (iha 
Plan). Placing temporary, emergency 
restrictions onjemperatur a settings for 
heating, cooling and hot water la •• 
commercial, industrial and non- .. 

residential public buildings. Written 
comments were invited, and public • -- 
hearings were held in San. Francisco, 
California; Chicago, EL’inoia; Dallas, 

Texa a; New York, New Y oik; and 
Washington, D.C. between June 14 and 
21, 1979. Over 550 written comments 
were received and 110 oral 
presentations were made at the Bve 
public hearings. Comme liters include 
representatives of a broad range of 
trade associations, educational and 
cultural institutions, building owners 
and operators, business c.ctivitiea, and 
private citizens from many sections of 
the country. 

The great majority of the comments 

opposed some or all of the propooaL 

Most of the commenters agreed that a 
. comprehensive energy conservation 
plan is necessary in order to conserve' . 
our dwindling energy reserves. Ijslany 
comments were received which 
suggested that other conservations'!, 
techniques be Included hi the -V-A 
regulations as alternatives to the * • 
specified temperature restrictions. For 
example, the National Restaurant 
Association developed a set of . 
guidelines for restaurant operation ‘ 
which if followed would appear to yield 
significant energy saving, s. Others 
suggested e percentage redaction 
(alternative which would allow an 
exemption {from temperature restrictions 
for any person who demonstra ted that 
he saved a specified percentage of 
energy use when compared to a base 
period 

The Inclusion of alternative 
conservation methods was rejected for 
'several reasons. First since these 
regulations are mandatory in nature 
with penalties for non-compliance, ■ 
violations <mi8t.be readily detectable. It 


was determined that there are • 
significant problems associated with 
checking compliance with most 
alternative conservation techniques. 

Also, relaxation of the cooling 
restrictions to 78* F. discussed below,, 
eliminates many of the operational 
difficulties which may have resulted 
from the 80* F limit and which prompted 
these alternative proposals. 

There also were reasons from a policy 
standpoint to reject these proposals. 
Permitting alternative consereation 
measures as a means of avoiding 
temperature restrictions would tend to 
favor those persons who have not 
conserved in the past, and conversely 
would restrict to the 65-78* F 
temperatures those persons who have 
done the most for conservation. We also 
: were concerned with problems of public 
perception of the program if certain 
buildings were more comfortable than 
others, and with the possible 
competitive disadvantages which may 
• result if adherence to the temperature 
restrictions wa3 not generally uniform. 

DOE encourages associations like the 
National Restaurant Association to 
continue to develop and implement 
these conservation technniques, 

- notwithstanding that they are not 
included in these regulations. 
Implementation of such measures, 
together with thermostat restrictions, 
will add measurably to this Nation's 
energy conservation effort 

Many commenters recommended that 
the range of permissible temperatures be 
narrowed from the 65* F-80* F range 
contained in the proposed regulations. 
Representatives of restaurants, health 
spas and other physical fitness facilities, 
and retail stores, expressed displeasure 
with the proposed 80" F minimum for 
cooling. They cited expected losses of 
■£. business from customers unwilling to 
experience significant discomfort 
reduced emptoyee productivity, damage 
to retail items, including food, from 
• ' spoilage or mildew, and jeopardy to the 
health of persons with allergies and 
respiratory problems. Health concerns 
also were raised for persons in certain 
age groups when exercising in health 
spas and fitness centers. Museums, art 
galleries, libraries and archives 
i expressed concern that their collections 
might incur severe damage. Opposition 
to the 65’ F heating maximum was much 
more limited and emphasized presumed 
reductions in employee productivity. 
Building owners and operators noted 
that some buildings have thermostats 
with fixed temperature ranges whic* 
would have to be replaced if more 
extreme temperatures were impc* 

They also pointed out that mam 
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buildings have combined heating and 
•cooling systems which operate at 
leximum efficiency at temperatures 
„ther than fi° F and 80' F. A more 
detailed diocusaion of the public 
comments is included below in the 
"Section by Section Analysis of the 
Emergency Building Temperature 
Restrictions Regulations." 

DOE has carefully considered all of 
the comments submitted. Many of the 
suggestions for changes have been ■ 
incorporated into the final regulation. A 
basic change in the overall approach to 
implementation of the Flan is the 
adoption in these regulations of a lower 
minimum temperature of 70 F for . 
cooling find a reduction in the minimum 
allowable dew-point temperature from 
87' F to 65” F.. These modifications are 
adopted, in response to public comment, 
since DOE believes that many of the 
concerns raised are worthy of being 
addressed. In addition, building owners 
and operators will be more willing and 
able to comply with the reduced 
minimum cooling and dew-point 
temperature limitations and fewer 
exceptions and exemptions will be 
required. 

A number of more detailed changes 
have also been made in response to the 
public comments received. For example, 
a general exemption is made available 
for doctors' and dentists' offices. 
Buildings which would require the use of 
increased amounts of energy to comply 
with the regulations are permitted to 
operate in accordance with normal 
operating practices consistent with 
maximum energy savings, with some 
limitations on cooling practices. Other 
detailed changes were made in the 
regulations and are discussed below. 

II. -Background and Brief Description of 
the Final Regulations 

Pursuant to sections 201(a) and (b) of 
the Energy Policy and Conservation Act 
(42 U.S.C. 8201 el seq.) (EPCA), the 
President developed and transmitted the 
Plan to Congress on March 1, 1979. DOE 
published a notice on March 3, 1979 (44 
FR 12908) of the President’s adoption of 
the Plan. The Plan was approved by 
resolutions of the Senate on May 2, 1979 
and of the House on May 10, 1979. 
Section 201(b) of the EPCA provides that 
to put the Plan into effect, the President 
must submit to Congress his finding that 
the Plan’s effectiveness is required by a 
severe energy supply interruption or in 
order to fulfill obligations of the United 
States under the international energy 
program, together with a statement of 
the Plan's effective date. Under section 
201(a) of the EPCA, the Plan, once 
implemented, will remain in effect for a 


period no longer than nine months, 
tmless earlier terminated or suspended 
by the president Sedan S[a) of the Plan 
authorises DOE to implement 
administer, monitor and enforca its 
terms, to determine exemptions, and to 
promulgate regulations as necessary and 
appropriate. 

The objective of the Plan, and DOE’S 
intent in formulating these regulations, 
is the achievement of a significant and 
immediate reduction in energy demand. 

In its May 1979 "Report to the President 
on the Energy Supply Interruption.” DOE 
has concluded that continuing reduced 
levels of world crude oil production 
have resulted in a severe national 
energy Bupply shortage which is 
beginning to have a major adverse 
impact on the national safety and the 
national economy. The enforcement of 
mandatory conservation measures, such 
as the building temperature restrictions 
contained in the Plan and these 
regulations, is required to help meet the 
shortage. Current petroleum product 
shortages in the United States are _ 
principally with respect to gasoline and 
distillates, including diesel fuel. Stocks 

of distillates are significantly below 

levels for the comparable period of 1878 . 
and DOE is seriously concerned that 
unless stocks are built up, adequate 
amounts of heating oil may not be 
available for the beating season. These 
regulations directly assist in this regard 
by reducing electricity demand and 
demand for heating oil in winter. In the 
cooling season, for many utilities 
significant amounts of peak load air 
conditioning demand is met by distillate. 
By reducing this demand, the Plan and 
the regulations will directly address the 
distillate shortage uituation and assist in 
ensuring that the nation has adequate 
heating oil in the coming winter. 

Thra final regulations prescribe 
spedne heating and cooling restrictions 
of 65“ F and 76' F for both simple and 
complex heating, ventilating and air 
conditioning (HVAC) systems, heating 
set back requirements for periods when 
buildings are unoccupied, and a 
temperature restriction of 105* F for hot 
water used for personal hygiene and 
general deaning. As authorized by the 
Plan, residential buildings, hotels and 
other lodging facilities, hospitals and 
other health care facilities, elementary 
schools, nursery schools and day-care 
centers are exduded from coverage. The 
regulations make general exemptions 
available to certain other categories of 
buildings or uses within buildings. In 
addition, a procedure is established by 
which individuals may apply to DOE for 
specific exceptions based on opedal 
hardship or inequity. The regulations 


require that affected building owners or 
operators must self-certify their 
compliance with the restrictions o? t&ar: 
eligibility for exemption. 

Hie Plan authorizes states to seek 
exemptions from building tempera tv *» 
requirements on grounds that a 
"comparable program” is in effect. Tee 
regulations establish standards of 
comparability and a procedure for 
granting state exemptions. Finally. Lt 
regulations set forth Federal 
enforcement procedures and penalty 
provisions for violation of the 
temperature restrictions. 

Ill Section by Section Analysis of tre 
Emergency Building Temperature 
Restrictions Regulations 

Subpart A- Scope and Definitions 

1 490.1 Scope. Section 490.1 is 
essentially the same as proposed, wrtr 
the addition of a provision that the 
regulations shall supersede incons'.s'.er. - 
Federal orders, regulations and 
directives. The purpose of the adde i 
provision is to make building 
temperature restrictions uniform arr.:-i 
Federal buildings and between 
- government and privately owned 
buildings. In response to the question 
raised by several commenters, the 
regulations, once effective, will 
supersede any lease provisions whir- 
are inconsistent with the regulations 

§ 4S0.2 Effective date. Proposed 
§ 490.2 provided that the regulations 
would become effective on July 1. IS" - 
or another date specified by the 
President. This section now provides 
that the regulations will become 
effective on a date specified by the 
President as the effective date of the 
Plan and may be terminated or 
suspended by the President, or will 
terminate on the same date as the Pvan 
terminates. 

§ 430.3 Authority to contract or 
delegate. Section 490.3, which provide-? 
that DOE may delegate or contract fer 
the carrying out of its functions unde: 
these regulations, is unchanged. In the 
preamble to the proposed regulations 
DOE stated its intention, pursuant tc 
section 9(c) of the Plan, to delegate :: 
each state Governor requesting such 
delegation, a substantial portion of its 
authority to implement the Plan. On. Jzrs 
16, 1979, DOE issued a notice of inter: 
(44 FR 34 365, June 18, 1979) which 
forth the duties and authorities to be 
delegated to states requesting delegare: 
and the amount of Federal funds whr 
will be available to states to which 
delegation is made to meet the cos: c ’ 
their implementation activities. 
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$490.4 Authority to issue orders and 
guidelines. Section 4SV ' Is unchanged, - 
and provides that DO; ay issue orders 
and guidelines as necsa-^y to implement 
these reactions. 

§ 4.90 5 Definitions. Most of tho 
definitions which were proposed in the 
{one 1. notice have been adopted as 
proposed. Several definitions have been 
modified after considers Jon of the 
public comments. The definition of 
“ASHRAE" has been deleted. 

Definitions were added, for 
clarification, for "cooling season” and 
“heatina season". The "cooling season" 
is defined as that season when energy is 
consumed only to lower the temperature 
of a building. Some systems, c.g., reheat 
systems, may be operated so they never 
have a cooling season, where, for 
example, the reheat function is 
operating for the entire year. Similarly, 
"heating season” is defined as that 
period when energy ia consumed only to 
raise the temperature of a building. 

Other periods of the year are neither 
heating season nor cooling season. For 

example, heating energy may be 

consumed to warm a building in the 
momina and cool it in the afternoon. 
These periods do not necessarily- 
correspond to the four seasons of the 
year. 

The difinition of “dry-bulb 
temperature" has been expanded to 
include alternative definitions which 
incorporate an adjustment for the effects 
of thermal radiation on the building 
occupant this adjusted dry-bulb 
temperature can be based on generally 
accepted industry practices, which 
include, for example, the mean radiant 
temperature. This allows adjustment of 
the HVAC system to account for 
radiation gain from sunlight through 
windows, and for radiation loss through 
windows. Incorporation of the 
adjustments, however, fs a difficult task 
and may require the assistance of a 
professional engineer.^ 

In response to several public 
comments, a definition for “elementary 
school” has been added. 

The definition of "hotel and other 
lodging facility” has been modified, in 
accordance with the suggestion of one 
commenter, to include buildings where 
sleeping and lodging accommodations 
are provided in the ordinary course of 
business to members of a private 
membership organization or other 
private facility. All restrictions and 
exemptions in these regulations apply 
equally to public and private facilities. 

“HVAC systems capable of 
simultaneously heating end cooling" is 
defined to mearf those systems, 
primarily in large bu il di ng s, which are 


capable of heating one room or oei of 
rooms, c.g., perimeter fooixs in cqld ^ 
weather. whi. ; e at the same time cooling 
another room or set of rooina, e.g^ 

Interior rooms which must be air 
conditioned oven during cold weather, 
“Occupied period" was redefined to 
include only that period during which 
the building Is used for its normal 
functions. Reference is made to section 
4S0.14{a)(4)(ii). which allows operation 
of the HVAC system before the 
occupied period to bring building . 
temperature to the authorized limits. 

The definition of "residential 
building” has been clarified so that 
residential building lobbies and 
hallways ara included within the 
definition, but business or commercial 
areas on separate HVAC system 
controls are not. 

'The definition of “room” was 
modified to refer to areas contained 
within floor to celling partitions. This 
modification allows a more meaningful 
description of the compliance 
measurement technique. 

A definition was added for “solar 
energy” because of tho many comments 
received. This definition refers to direct 
solar heating and cooling, solar electric 
power generation, ivind energy, biomass 
(such as wood) and small scale water 
power. It does not include indirect use of 
these sources, such as hydro-generated 
electric power purchased from utilities, 
since this energy may be used to . 
displace fonsij-generated electricity. 

Subpart 8~ Heating and Cooling 
Restrictions 

Two overall changes have been made 
with respect to the temperature 
requirements eet forth in this SubparL 
First, DOE has decided to lower the 
minimum permissible cooling 
temperature from B0 S F to 73“ F. This 
change was made for two reasons. 
Comments from representatives of 
restaurant:), retail stores and other 
businesses cited expected losses of 
business from customero unwilling to 
experience significant discomfort, 
reduced employee productivity, damage 
to retail items from mildew, and other 
problems. Also, we believe the energy 
savings potential of the 78* F restriction 
on cooling is equal to or greater than the 
possible savings which would be 
achieved under the 80* I? limitation, due 
to increased voluntary compliance. • 

In our view the revised cooling 
- minimum of 78’ F addresses adequately 
the concerns raised in the comments. A 
dry-bulb temperature o! 78‘ F is within 
the comfort Zone commonly accepted by 
■ HVAC system engineers, and ia within 


the design specifications of most HVAC 
systems. In addition, at the public 
hearings on the proposed regulations 
many speakers indicated that while the 
80* F level was a serious problem, a 
mi nimum level of 78“ F would be 
acceptable. Assuming that people adjust 
their clothing styles, we believe that 

there should be little difficulty in . 

adjusting to the 78“ F level. 

One major concern of restaurant 
owners was that kitchens will be 
significantly hotter if the dining room 
temperatures are raised to SO* F in 
restaurants where kitchens are cooled 
by the exhaust air from the dining 
rooms. We anticipate that lowering the 
allowable temperature to 78* F will keep 
the kitchens in a tolerable temperature 
range. However, it should be noted that 
if the kitchens are on the same HVAC 
system as the dining rooms, % 450.17(a) 
would allow the kitchen temperature to 
be used as the criterion for setting the 
space-conditioning control devices. The 
regulations do permit operation of the 
kitchens at 78* F; In such circumstances, 
the dining rooms would be cooler. 

Another important consideration in. 
lowering the minimum allowable cooling 
temperature relates to the necessity to 
ensure a high level of compliance with 
the restrictions. If the public perception- 
of the building temperature restriction 
regulations is that such regulations were 
unfair or excessively burdensome, 
compliance with the regulations could 
suffer significantly. Since the 
cooperation of building owners and 
operators is critical to achieving 
meaningful energy savings, the revised 
minimum level should actually have a 
positive effect on energy savings. 

The anticipated savings from 
Implementation of the 65“ F heating and 
the 78“ F cooling restrictions would be 
approximately the same as, or slightly 
higher than, the previously estimated oil 
cavings range of 180,000 to 375,000 
barrels per day. Tho economic analysis 
prepared In conjunction with the Plan 
assumed average building termostat 
aettings at the time the Plan would be 
Implemented of 68’ F in the heating 
season and 77* F in the cooling season. 
Based on information generated in the 
public hearings, we now believe that 
current temperature levels in buildings 
covered by the Plan fall within a 
narrower range, probably 70* F to 71* F 
In the heating season and 75’ F to 76* F 
in the cooling season. If the other 
previous assumptions in the economic 
analysis of the Plan are retained, 
anticipated oil savings using these 
temperature levels would rise by 
between 170,000 and 240,000 barrels of 
oil per day over previous estimates. The 
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or that the air temperature leaving the J . 
cooling cs3 be at 60' F, to ensure that . . _ , 
the • 'acisrn achievable by lean _ ' „ ■?'. ’, o 
deh-onidiBcation. are not circumvented • ‘ 
by toe sissra of the intermediate set 
points. E die 55* F or CO’ F limits do nbl . . 

provide enough cooling to keep the room 

temperatures below 76“ F, the operator 
would probably want to -switch .. . 
compliance techniques to the ■ \*- 

temperature range alternative, in which - 
the compliance is measured by the room 
temperature being not less than 78* P, j 
rathe? than the engineer-certified ‘ 
alternative. . ■ 

Ea certifying that less energy will be 
* used the engineer need establish only 
those temperature levels “consistent - 
with” maximum energy savings; he need 
not disnonstraig that no other settings - 
would achieve greater savings. The- 
emphasis and requirement Is that the 
alternate technique must, imder normal : 
circumstances and weather and building 
usage, save more energy than would bs 
saved if the 35* F-78* F settings were ' 
used. Any false certification by an ' 
engineer would subject that engineer to 
the penalties provided in Sjie 
regulations. 

Comments were received expressing 
the concern of many regarding the coot • 
of equipping buildings with new 
thermostate which automatically 
raasntaia temperatures within specified 
ranges, and the cost of constantly 
changing feennoatate. The regulations 
do not require equipping’ a building with 
a D2S.7 thermostat since one of the other 
compliance strategies may be chosen. 

The eosts of changing the thermostats 
and rebalancing the HVAC systems may 
increase the man-hours required; 
howeverno feasible alternative could be 
developed which would not provide a 
major loophole allowing the spirit of 
the»e regulations to bs circumvented. In 
ackfitksi. R ia not expected that the short 
tuna spas (nine months) In which fe? ' ■ •’ 
regulations will be effective wifi require;’ 
unreasonable numbers of adjustment®. 
We have attempted to anticipate the 
operation of all types of systems, end ' 
the addition of new subsection 490.12(e) 
permits great latitude in compliance. 
However, in case we have not foreseen 
some circumstances, owners and 
operators may apply for an exception 
under §480.32. 

§f SC. 13 Requirement for accuracy of 
space-condi tioning control de vices. 
Several comments were received asking 
for a specific definition of the allowable 
range for accuracy requirements for the 
space -cccxlitioning control devices. 
Howeve v, tiers ia such a variation 
among types of devices that any specific 
range, 5? i? suggested b? one “ 


co aim enter, would not Be. proper for all 
types c? dte r !cea. The reqtdremenT of the ^ 
regulatlo'ut-iliaf idkt&sx. nwticEtinc,'" ' ' 
control . ■ 'ce<? I>3 taaint lined witMa ; 
reason abb tore ranees of accuracy mas£ ; 
be Interpreted in light of the accunscy of. 
commercially available devices in the 
price range that fo actually tiaed in the ; 
building. .; ’ 1 : , 

■ 1480.M Regulation of Building “ - ; ' 
Tempera in vs During Unoccupied 
Periods. Section 480.14 establishes 
HVAC system operation restrictions for . ’ 
buildings during unoccupied periods. 7 '; 
The changes made to the Yea frictions . te 
include a recognition that the. outdoor ' ‘ 
air temperatures which govern the scope 
of the restrictions applicable during the . 
unoccupied period need only be tha '* ’ 

anticipated temperatures, not actual 
temperatures. In addition, ait option Baa 
been included which allswa setting the 
opace-conditfonfng control device at 55^ 
F or lower, or at ito lowest sat point if : 
higher tha.i 55* F. • ’ .r’s • * ; ‘V .r. 

' Operation of the HVAC system Ta'no ; 
longer restricted to the two hours before 
building opening. Several of the 
comments, particularly from warmer - 
climates, pointed out that it was 
necessary to begin system operation 
more thaii two hours before occupancy . 
in order to reach operating . ~ 

tempera hrres.'Xlso, the load . 
requirements on utilities if all' units , 
began operating at the name time would 
not be manageable. Therefore, the final 
regulatiot-J authorize HVAC system 
operation during the unoccupied period 
as far in advance as io necessary so that 
the authorized temperature levels are 
reached simultaneously with the 
beginning of the occupied period. 
Additionally, operation of HVAC 
systems during unoccupied perioda Is 
authorized where a public utility or 
district heating system requests such 


' v A number ioi? cbmi&efe. Were received 
regarding the ability of the operator to ' 
anticipate the mlnlmuix; outdoor dry- 
bulb temperature (hiring the unoccupied 
period. This should not be a problem ' * 
during the ho? and' cold seasons of the 
yeaf. During the mild seasons, the 
operator-La expected to use his beat 
judgment In any event, the additional 
energy consumption ca used by not using 
the setback in those perioda will be 
minimal. 

1 450. IS Auxiliary Heaters. This 
section Is Identical with the one In the 
proposed regulations, and prohibits use 
of auxiliary heaters to raise the room 
temperature above 65* F. Comments ' 
were raised about discomfort, - 
. particularly for secretaries and other 


persons with sedentary Jobs in areas 
where temperatures cannot be precisely 
■’controlled. The regulations allow fer 
■ control of the portion of the HVAC 
system c® that the extreme temp-era tura 
in the area controlled by that portion of 
the system is within the authorized 
limits. In addition, auxiliary heaters can 
be used where necessary to raise the 
temperature to 65* F. Changes in 
clothing habits for affected individuals 
also wifi reduce the potential • 
discomfort 

% 4S0.18 Use of Ventilating 
Equipment. This section remains 
unchanged from the proposed 
regulations. Energy usage for fans and 
pump3 (except heat pumps, or 
compressors) is not restricted. 

Comments were received indicating that 
in some HVAC systems the fan and - 
pump requirements may consume a 
significant portion of a building‘9 total 
energy requirements. However, the 
dominant energy consumption is due to 
the refrigeration equipment so a net 
energy saving is to be realized. Any 
• increased air flow in the summer, due to 
the central or portable fans, will make • 
the higher temperatures and humidities 
more tolerable. Therefore, no limitations 
are placed on fan use, and use of fans to 
circulate air for Increased comfort is 
encouraged. 

g 490.17 Measurement Techniques. 
Since a portion of an HVAC system may 
regulate the temperatures in many 
rooms simultaneously, rooms will be 
difficult to regulate precisely. The - 
preamble to tire proposed regulations 
recognized this problem, allowing 
temperatures to be measured in the 
room with the extreme temperatures. 

To clarify this issue, the regulations 
have been changed to allow that if any 
room whose temperature is controlled 
. by a portion of an HVAC system io in 
" compliance with temperature 
; restrictions, nil rooms whose - . 

' temperature is controlled by that same 
portion of the system are deemed to be 
in compliance. Thus, the room on any 
one system svith the extreme high 
temperature when cooling, and the 
extreme low temperature when heating. 
~ may be the room measured for 
determination of compliance. 

Another change to this section 
authorizes an option for the calculation - 
of dry-bulb temperature by taking the 
mean of the temperature at the center of 
the room, and at the center of and two 
feet away from each of the exterior 
walls. II there are no exterior walls, then 
the temperature only ia measured in the 
center of the room. Also, for HVAC 
systems in which temperatures cycle, 

. the temperature may be taken as the 
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average of several equally opecod 
measurements over a period of time. 

The appropriate time period may be 
determined by the inspector and the 
operator to account for system cycling - 
differences among buddings. 

§ 490.18 Exemptions from Heating 
and Cooling Restrictions. Sections 
(a)(2), (3). and (4) have been modified to 
emphasize that HVAC systems using 
solar, waste, or similar systems which 
will in fact save no energy if not 
operated to heat or cool the buDding are 
exempt only during those periods they . 
provide the only source of healing or 
cooling energy. When backup systems 
are operating, either separately or in p . 
conjunction with the solar or other . 

' aystem, the exemption in not available. 
This section requires, for example, solar 
assisted heat-pump systems to operate ..r, 
within the 05* P-76* F temperafcjs® . i 
limitations while the heat pnnxp ' ’ ’ 
compressor is operating. 

Several comments were received 

stating that energy derived from the use 
of coal, natural gas, or other non-oil 
energy source should not be covered by 
the regulations. DOE has derided hot to 
alter the proposed regulations fee tfrra 
respect. The Han and the implementing 
regulations focua tm energy 
conservation, oot only on oil 

conservation. Much of the expected 
savings will be in electricity used for 
apace cooling, 'space heating, and hot 
water. Such savings are meaningful in 
terms of meeting the overall goal of 
reducing oil imports since regional 
pooling arrangements, seasonal end 
other factors such as nuclear plant . 
shutdowns affecting the generating mix. 

' and the potential for “wheeling” ©f • 
electric power aD can result is oil 
savings. For example, auzpltsa cool- 
generated power from one utility may be 
wheeled to replace normally cil- 
generated power in another. A ' • • 
regulation with building temperature . x:- 
restrictions focused solely ca oil uoa^ 
would not only be impossible to develop 
or enforce within reneemabte 
expenditure levels but also weald bs 
highly inequitable to its impacts. 

The final regulations alco darSTy the 
pro videos In ocfeaeeti-oa (b) width 
authorize bail dingo or portions o? 
buildings which have HVAC tsytrtema ■ 
incapable of handing tee peak load ; 
when occupied, ffise Sheatrea or other 
large places of assembly, to preeooL * £ 
Pre cooling only is authorised to the 
extent neesdoary co teat during pnah 
occupancy, tee temperature vrill reach 
the authorised coohng-levels. - 


Subpart e~OW5t®s®-ti * ’qa tiSfcfcr • 

§ 490~ '1 Regulation of Hot Water 
Controls. No changes were made in the • 
105* F domestic hot water restriction. -■ 
This wa 3 deemed sufiicient in moat 
cases to provide hot water for personal 
hygiene or general cleaning _ - 

requirementa. Some systems will have 
problems maintaining that temperature 
for the entire utilization period due to 
capacity restriction, f }peratora of these 
systems may wish to develop practices 
which will conserve !heir hot water 
supply for priority needs, such as 
showers, These can include shutting on 
the hot water supply to sinks, for . . 

example. In -addition, operator can 

place a mixing valve between the tank 
and the nearest tap, which will sKew - 
tank operation at a higher teronerfifora. 

9 49 0.22 .-Measure meat of Domesti is. - - 
’ Hot V/ate? Tempera nrs-This 8ecftea./;.v 
remair.3 unchanged irom the prevku^ ,■ 
regulailona, wife the modification that 
the operator may eket to measure the 
tank temperature at the tap nearest the 
hot water tank.. This perraits the 
installntion of a mixing valve between 
the tank and the tsp which will allow 
capacity cons trains- 1 systems to be . . 
opera ted at a high ax temperature' than 
105* F, if tha tamper iture is tottered to 
105“ F by mixing the- bed water with eaM 
water in the t n l x foj *5»V5, 

§ 49223 Maintenance of Hot Water 
Control Devices. Thin section rss&oins 
unchanged from the previous 
regulations. 

§ 499J24 J&xempiica From Hot Water 
Restrictions- Sevcitsl d the puhhc 
comm an to noted that fee prescription of 
a maximum hot water lgmoerntora of 
105* V h tecoafiistes it with fee MoaM J 
Retail Food Store Sartitelioa Ofdmanca 
prepared by fee U<tL Fond and Drag 
Administration JFE AJ, which pnovidsa 
dish cud utemti washing watas 1 
temperature cf 1£6* F. Cthure 'stated 
that certain fed rati ini processes c? ~ 
process dean pi oesdurea sight 
require use of hot h rater at tampereterEO 
higher than 105* F. Section 383.24(b) baa 

been inedifieifortoponsa to _&35>s 

comments, to provide exemption sErtsa 
the hot water restr'etkea fc? 


oomrr. 


varying tenparafe* £3 era mgtdm d. fa 
addition, where tbs FDA randsl 
ordinance in adopted by eta tea vs tonal 
jurioojctic3*a,3 420Jl-i(b) pamrides teat 
li 3 provifetoca would supersede tire 


An exeaipitei-alnj haa hasa ncMsd - 
t for domestic hot water praqt&d by 
jicIik; hast -(izsfe oa in^tefel energy 
systems J, best only tsiaea fee waste mssi 


provides the only source of water . _ 
healing energy. If a backup system is 
operating in conjunction with the waste 
heat system, the exemption is not 
available. . 

D. Exemptions 

1 430.31 General Exemptions. A 
large number of the public comments 
addressed the exemptions provisions of 
the proposed regulations. Some, for 
’ example the restaurant and retail food ^ 
industries, sought inclusion of additions 
exemptions in the final regulations. 

Others, such as museums, also 
requested clarification of the 
exemptions provisions as proposed. 

These comments have been carefully 

- considered, and changes have been 
mads in response to some of tbs 
suggestions received. 

. Section 4S&31(a) has been modified to 
provide feel exemptions are available 
from the requirements of suhparta B orC 
of the regulations. The word “art U used 
to indicate that persons may claim 

' exemption from either the heating and 

cooling or hot water restrictions as they 
affect the activities and use3 set forth to 
this section. For example, a person 
claiming exemption solely on the basis 
' that a manufacturer’s warranty requires 

- specific space temperature tovela to 
prevent damage to special equipment 
would qualify for exemption from the 
heating and cooling restrictions in 
Subpart 8 of theca regulations, but no< 
from the hot water temperature 
restrictions contained in Subpart C. 

• Similarly, when a manufacturer's 
warranty requires specific water 
temperatures for the operation of special 
equipment, an exemption ia available 
only from fee hot water temperatme 
restricticsss. 

Section SS0.31{aK2) ifl clarified by 
providing for exemption only where 
■ certain temperature and humidity krebj 
ore critical to materials and equipment 

- aaed ia manufactories, Industrial er 

■ commercial processes. Thus, eo 
exemption Is available based on fee 
personal comfort of persona engaged ia 
such a pnocsco. 

Comments were received from 

■ representatives of the retail food 
Industry and the restaurant industry 

' Inquiring whether proposed 
§ 48*X81(e5(3) waa intended to exempt 
these iodau tries from the regulatkms. 
WMk fee comments expressed 
. dissatisfaction with the cooling 
temperature restriction provided in fee 
•: proposed regulation, most indicated 
-acccpfemca of the heating restricticss. 
Section -CS*8.81(aKS) aa adopted ia 
ehang®d from the proposal only fa tfcrt 
raw materials, goods in process aisd 
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finished goods specifically have been 
'included in this section, although la ey 
generally were included within tha 
subs^ection (2) exemption for commercial 
processes. Section 460.31(a)(3) docs not 
provide a general exemption for the 
retail food and restaurant industries. 
However, where it can be demonstrated 
that the operation of the cooling or 
heating temperature restrictions would 
cause dangerously high bacterial counts 
or other unhealthful conditions in food, 
an exemption is available under 
§ 430.31(a)(3). With respect to 
restaurants, reference is made to 
§ 400.17(a) of these regulations, which 
provides that compliance is determined 
by measuring for each space- 
conditioning control device the room or 
portion of a covered building with the 
extreme temperature. Thus, a restaurant 
building with the dining room and 
kitchen on the same HVAC system 
control device will be considered to be 
in compliance with the cooling 
restrictions if the system is operated to 
maintain the kitchen area at 78° F, even 
though lower temperatures may result in 
the dining area. 

Many retail food stores stated that 
compliance with the proposed cooling 
restriction would result in an increase in 
their current energy consumption 
because of the additional energy 
required to operate refrigeration 
equipment when building temperatures 
increased. In this connection, § 490.12(e) 
of these regulations provides specific 
exceptions for persons who can 
demonstrate that compliance with the 
requirements of the regulations would 
result in the consumption of more 
energy than operation at some other 
temperature level. Where higher 
building temperatures result in severe 
frost build up in refrigeration equipment 
so that food cannot be properly stored, 

§ <4SO-3i(a)(3) make3 available an 
exemption. 

Section 490.31(a)(4) has been restated 
to provide that an exemption S3 
available when required "to protect 
plant iife essential to the operation of a 
business within a covered building, 
materials or animal life." This language 
is intended to make clear that an 
exemption to protect plant life ia 
available only when the plant life ia 
essential to the operation of a business, 
and cannot be claimed, for example, for 
purposes of protecting decorative plants 
in a business office. 

Comments were received from 
museums, libraries, art preservation 
associetiona and archival institutions 
otrongiy urging exemption from the 
heating and cooling restrictions where 
necessary to protect museum 


collectic xs, library and archival , ' ~ 

collectic is and hic.ioricsl collections 
and structures. An express exemption 
has not been included, since 
§ 490.31(a)(4), which provides for 
exemptions where special 
environmental conditions are required 
to protect "materials”, is intended to 
make available exemptions when 
necessary to preserve such collections 
and structures. 

In response to pubic comments from 
ph ysicicns, dentists, and othera, 

§ 490.31(a)(5) has been added to provide 
an additional class of general 
exemptions. These exemptions are 
based solely on a concern for health and 
are not intended to be available on the 
basis of personal comfort Under 
§ 430.31(a)(5)(i). an exemption la 
provided when necessary to protect ths 
health ef persons in the offices of 
physipiens, dentists end other licensed 
members of health cere professions. 
Section 490.31(a)(5)(ii) makes available 
an exemption to protect the health of 
persons engaged in rehabilitative 
physical therapy. This section does not 
provide exemption for purely 
recreational facilities, for example 
bowling alleys or indoor tennis courts, 
or for exercise facilities not engaged in 
rehabilitative therapy. Section 
4S0.31(n)(5)(iil) exempts from the heating 
restrictions only, buildings or portions of 
buildings which house swimming pools. 
This exemption is available only aB 
necessary to protect the health of 
persona using the swimming pools. 

One comment suggested that a 
general exemption from the cooling 
restrictions be provided where workers 
are required to wear special or 
protective clothing on the job. Because 
of the difficulty of defining necessary 
special or protective clothing, and 
determining appropriate temperature or 
humidity levels where such clothing is 
require:!, we have net provided such an 
exemption. The exemption available 
under (1 460.31(a)(2) relating to 
manufacturing, industrial and 
commercial processes, although it is 
directed to materials and equipment 
used in such process as is likely to 
provide exemption for many of the 
workera referred to li the comment 
Where workers suffer special hardship, 
a specific exception may be sought 
under S 430.32. In addition, no general 
exemption has been provided where 
unusually high exertion levels are 
required of workera. Again, reference is 
made to the specific exception 
provision, § 480.32, for cases where 
special hardship exists. 

Many comments were received from 
building owners and operators in the 


southern regions of the United Staten 
concerning she high outdoor air humidity 
levels and consequent high latent loads 
inside the buildings. Section 490.31(a)(6) 
has been added in response to these 
comments. This section provides for an 
exemption where damage to the 
structure or insulation of a building will 

result from operation of the HVAC 

system according to the regulations. In 
southern regions, this section may allow 
the HVAC system to be operated with 
more reheat or at a lower indoor 
humidity. Condensation occurring on the 
inside surface of windows ia an 
indication that condensation damage is 
occurring in the walls. Section 490.31(b) 
ia a new section which provides that 
any exemption authorized by the 
regulations is deemed effective ’when 
claimed. This section refers to 
exemptions only, &nd does not apply to 
specific exceptions provided under 
§ 490.32, which under § 490.32(a) are noi 
effective until granted by DOE. Section 
460.31(b) represents a change from the 
proposed regulation, which provided 
that general exemptions would not 
become effective until certification 
requirements were met. 

Section 490.31(c) has been 
renumbered and revised in order to 
simplify the self-certification and 
exemption requirements imposed by this 
regulation. As further described in a 
later portion of the preamble, § 490.43 of 
the regulations provides that a building 
owner or operator, generally the person 
principally responsible for building 
operation, mu3t complete and post in a 
prominent location within a covered 
building, a single form entitled 
“Certificate of Building Compliance," 
end submit to DOE a "Building 
Compliance Information Form.” Both 
forms, which DOE will prepare and 
distribute, will provide for description of 
the nature of any exemptions claimed, 
the portions of the building claimed to 
be exempt and temperature levels 
required in the exempt portions of the 
building consistent with maximum 
energy savings. It ia planned that only 
one "Certificate of Building 
Compliance 1 ’ will be posted and one 
“Building Compliance Information 
Form” will be submitted to DOE for 
each covered building. To facilitate the 
completion of these forms, § 490.31(c) 
requires persons claiming exemptions to 
provide the building owner or operator 
with the information required for 
preparation of the two forms. 

§ 490.32 Specific exceptions. Section 
4S0.32 has been amended to include the 
requirements, set forth in § 490.32(c). 
that any person to whom DOE grants a 
specific exception from the regulations 
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must provide the building owner \jp* all 
necessary information relating ‘-i tio 
exception. Section 490.32(c) paralksto 
§ 490.31(b) relating to general exemption 
claims, and is included for the parpoaf 
of facilitating completion by die building 
owner or operator of the “Certificate i of 
Budding Compliance" and the "Building 

Compliance Information Form. It 

should be noted that § 43032(a), n 
referring to “Application for Exception , 
incorporates by reference another part ' 
of the DOE regulations and does not 
refer to Subpart D of these regulations. 

§ 490.33 and § 490.34 Limitations of 
exceptions or exemptions; Scope >0/ 
exceptions or exemption ®. .These • 
sections received no public comment • . •' 
and are unchanged. . - • . 

§ 490.35 Exemption procedures for - - ■ 
states, Many of the public comments ^ 

. received from state end local offic'ab, 
business groups and dithers addressed —c 
this section and focused particularly -on. 
the definitions of “comparable program" 
and “came subject matter” contained in 
proposed 1 4S0.3S(d)(l) and (2). The 
comments expressed the view that the 
definition of "comparable program" 
should fee expanded to include state . 
plana mandating a percentage reduction 
in energy usage to ha adiieved by 
means other than temperature ; ■ ' " ‘ 

restrictions. These suggestions have 
' much to recommend them. Korrevee, ms 
reasons discussed elsewhere in ihs 
■■ preamble, the alternative of mandating a 
percentage reduction in smsxg y sse hoa 

been rejected. § 43035 ia ®nchan{p;d 

from the proposal and the terms . 
"comparable program" and “came 
subject matter” are defined in 
§ 420.35(d)('i> and (2) to provida Shat to 
be comparable s state plan 


JLUaLlUUMJiy *** rf ' r *****&* — — — 

water restrictions, 2i should bs noted •=: . 
that a state plan which mandates energy - 
conservation measures in oddities to • 
temperature restrictions may tjcalify es , 
a "comparable program” under teas 
regulstioKa. 'S.*:.' v-- 

E, General Provisions , ; 

* . 4 . 


unaccer cable expend; turea a? time and \ 
tesouro: s. Section 490.4213 based upon 
Secti-in 7 ef the Han, which provides 
that ' any public utility or fuel ' 
distributor shall make available to tna 
Secretary, upon request, information . 
deemed necessary by tbe Secretary to 
administer and enforce the Plan." After 
consideration of tbs issues Involved. 

‘DOE hen decided to retain § 430.42 as 
proposed in the Heal regulations. • 
However, we recoguxe the importance 
of the Issues raised t y the public 
comments and are continuing to analyse 
whether the tnfornisdon In question is 
needed to administer and enforce the 
Plan. Until this decis ton has been mads 
, and these issues satisfactorily resolved. 
DOE will take no action under § tHO.42. 

3 43 . 0.43 Sslf-Get iifkd.fi on. . • . . , - 

discussed above. § 43X43 ties ©ssa ■ , . 
revised to ni^nriTi Simt tea nvwcr <vr .. -T- 
operator el a covered building ehaa /•if. -n 
post, within 33 days of the effective, data 
of the regulation, a "Certificate of 
Building Complianc;” in a prominent 
location .withha a covered building. The 
form has been designated "Certificate cf 
Building Compliancj”. rather than the 
proponed ‘/Building Qvmstr a • - 

Certificate”, nines the certification 
requirement is impc sed <spon owwera cr 
opera tors. The Cert-Scats, which will be 
developed by DOS. will require the 
building owns- ox operator to certify 
compliance ^vitli the regulations and to 
provide a statement of exemptions sad 
exceptions claimed. In order to fulfill its 
authorities and obligations under the 
Plan to monitor imjiementaikvn and to 
report to Congress and the President ©n 
the operation of Sha Plea within 63 days 
of ito termination, DOE has further - .. 
. provided in 3 480.43(b) of the regulations 

that tafldangow^scr operates meal - 

Bubnrit to DOE, wilkin.pj days fifths..; 

evs V . 5* 


required to bring building tempera tiara 
control devic ■ mto compliance as neen 
as the regala ii i i become efiectivs- 

F. A dminia troti ve Procedures 

These sections remain unchanged 
' horn the proposal. 


Vj g&iXtSI JWiSlk Ui«u uvrw*" 

Section 420.41 received Jittk comment 
andreraain3 anchaaged. 


tf Ry5J-a_iri ujju uwuo — - 

which strongly objs^ed to propocad 
§ 4SG4Z requiring ihsm to tasks 
available to BOA «pcn reqiaert caotximor t 
lists or other information deemed v:.d:-.. ;a 
necessary to cdiainiater and eaforoa tko 
regulaiiona. Tfes ©ommsate expressed 
'&8 utilities’ cssuwa that 3 ^sa 42 might 

. « » J * « tj •• O-Jl 


®UCbvU“£; uaw IU2J l . 

“Budding Compliance Monaatioa 
Repo.-t” This form' will be designed by 
DOE to £Heee7;.i '.to -'m abhje^ri'jted , 

fashion the compliance informatioa 
contained is the *t£ lerfificq-te of Building 
Compliance." i&oth fenna will ba 
distributed by DCK5 to building owoers 
and eperatoro directly by mail where - 
possible, end through trade associations, 
state and local government agencies and 
other organization j. The SoraawlS also 
be madeavaifehfe cS psot ofSoss h-t 
throughoai the cosatey, and assy ke 
obtained &oca BOE S3 pmvrskd fet •• • 

3 •6S0.43{d). Tbs &S23 mo cssrsariiy 
bein,; printed and ;fetribntian will begin 
shorily. Shoaid delays be csramsatersd £n 

.1 _ J* A..11 At__ C-% iVo 


custosEer ccaafidenfiafity. demsiJ 3 
customer ratiVtinss end resell to 


mn e ^ — . 

SO dey relnSsaEsst to 8 ££& | £3 (aM 4 ) 

(b) will nci.ba doprsr.rij Enfkrs 2 rJ. -■ .- 
although owntsa &sri epersisxa fce ■ 


G. Investigations, Violations, Sanctions 
and Judicial Actions 

The public comment concerning 
Subpart G of the proposed regulation 
addressed exclusively the civil and 
criminal penalties provided in § 480.63 
(b) and (c). Several commentere 
expressed the opinion that civil 
penalties of not more tlian $5,000 
criminal penalties of not more tho u ^ 
01O.CCO per viola^on are unduly liarsu. 

' The penalty provisions in 1 4S0.83 (b) 
and (c) are required under Section tl cf 
, the Plan, which incorporates the penalty 
provision^ of sccliona 524 and 525 cf fce 
EPCA (42 U.S.G. 6334, 6395). ft is noted 
that § 490.63 (b) and (c) state the 
-maximum penalties allowable and that 
lesser penalties are permitted. 

IV. Additional Matters 
. Environmental Review 

After reviewing the proposed 
regulations pursuant to DOS’s 
responsibilities under the National 
Environmental Policy Act of 1939 (42 
U.S.C. 4321 et ceq.). DOE hen 
determined that this ection does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Therefore, no 
environmental assessment or 
environmental impact statement was 
prepared and a negative determinatiaH 
to that effect is hereby issued. 

. Regulatory Analysis 

In light of the DOE’s emergency 
..• finding, as set out more fuBy in secfica 
- IV of the preamble to the proposed 
regulation (44 FR 31KJ1, fune 1, 1673), 

, this rulemaking is not subject to the 
’ provisions of Execaxtrve Order bio. 12513 
on Improving Government Regalaticm* 
(43 FR 12861, March 24, 1976), unde? 
section 3 of &at Executive Order whisS 
excepts regulations issued in response 
,to an emergency. - 

(Federal Energy AinMatratioa Act ttf tSd. 
15 U5.C 731 et seqs Energy PaTtcy ffid 
Conservation Act, 42 UjS.C. GSXtl et tcqs 
Department of Energy Oxsanimimi Act 42 
.. UB.G 7101 et oeq.; EO. 117EO, SS FR 23165: 
E.O. ia»9. 42 FR 46207;) Standby 
Conservation Plan No. 2, Emergency BaSsCsg 
Temperature Restrictions, 44 FR 12SC3 
8, 1S7S)). . ' 

In conaiderattoa cf the foregoing. Part 
480 of Chapter H, Tids 10 cf tfes Cetk? ef 
Federal Regulations ia Easamded m c set 
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forth below, effective on the effective 
date c? the ■'‘Standby Conservation Has 
Ko. 2, Emergency Building Temperature 
Resrtrtetiona,” 44 ER 12S03 (March 8, 

1979}. in accordance with section 201(h) 
of the Energy Policy and Conservation . 
Act ®m3.C. 0281(b). ‘ ’ ' ' 

feossd 5a Washington, D.C., on July 2, 1879. 
Srfaahzs Savite, -■-■•■■' 

Acting Assistant Secretary; Conservation and 
Solar Applicationa. •■•*■ 

10 Chapter U io amended by - 
cMmg Part 4EQ, to read ao follows: ■ - 

PART 490— 4EMERGENCV BUILDING 
TEMPERATURE RESTRICTIONS 

ft—Sccpo end BafWilcns 

f*t ’ • . • • ■ > ' 

CSOtl Scope .. • : 

rsaa Effective data' 

<S&3 Authority to contract or delegate . 
<2£W Authority to issue orders and 

goideliaea _ • - ■ { .... 

^30.5 Definitions' 

Subvert 8— Heating and Cooling . , . 

ites&lctforaj 

<23-13 HVAC systems without capability for 
EisBultaneoua heating and cooling 
48032 HVAC systems with capability for 
somdlaneoua heating and cooling ' 

■isais Requirement for accuracy of spacs- 
axaditioning control devices 
46S34 Regulation of building temperatures 
faring unoccupied periods 
It '11 5 Auxiliary heaters 
<,S013 Uee of ventilating equipment 
C'gJ-17 Measurement techniques 
•leaia Exemptions from heating and cooling 
restrictions 

SvlrprsA C — Domestic (k>t Vi star 
<38021 Regulation of hot water controls 
180.22 Measurement of domestic hot water 
temperature 

4GOZ3 Maintenance of hot water control 
devices 

420-24 Exemption from hot water 

sejtiictions t ..... 

fM&twnpSIo*®'',:: i-4 ?S4--L:y 

48031 Gsaeral exemptions' ' -s " * r t. •' ; t 7 f 
■560-32 Specific excaptions 
465X23 limitation of exesptiona cf • 

uxesaptiona • ’ - • 

<32024 Scope of exceptions or exemptions 
4S035 Exemption procedures for b tales 

Suhpart E— -Censrol Provisions 
490.43 Joint and sevens! liability 
480.42 Reporting requirement 
• 420.43 Self-Certification 

Svbpsrt F — AdministrotJvo Procedures 
480-51 Purpose and scope 
■SCO 52 Notice of violation . 

■360.53 Violation order ; 

430^4 Violation order for immediate 
compliance 

48053 ^Ssdificatioa or rescission ' • 

<38053 Stay pending Judicial review • ■ ■ 

<36057 Ccasssi rerde? -•< • : • r ■ ; 


460.58 Ranedte# ■-' ■■■••. >• t- " •• ■'•• • 

‘8«h;tcrl C -hwesSfiftiVi ri xs- : ~- 

S trsdere , tofcaisSfcin s ft r,3 JwScfrl Aspects 

423.31. frivootisattaa, .. 

423.62 Violations 

450.63 Sanctions :' "■ " 6- : •** 

'480.64 Injunctions : - 5- ~o. v. . 

Authority: (Federal Energy Administration 
Act of 18/4. 15 U.S.C. 731 e< seq-t Energy - ^ 
Policy and Conservation Act, 42 U.3.C. 6201 : 

Qt aeqj D 'paitmoni of Hr orgy Organization : 

' Act, 42 U.S.C. 7i01 et ae v,' B.Q. 117m 39 FR 
23165; B.0. 12009, 42 FR <16237; Standby .-■■■» 

. Conservation Plan No. ?, Emergency Building 
Tempera iura Restriction !, 44 FR 12605 (March 

a 1078)h .. v •Vu.rv/"; ■ ■ '? :■• ■:• 

SubparT; A— Scopa aitti CoflaitkKW* ' ; 

g 498.1 Seopat r - ■■-■ -C' 

' ’ Excep i: eb otherwis ; r provided fa &io 
Part, thl j Part applies to Covered •' 
t baildinvo In sach stat t or political '■ 

- SiibdivL ion thereof, ac;l shall ffapcrcotis 
any law of aay state or political *' J ' 

subdiviJor. thereof a.* any Pedercd’ • ' 

order, r-gulatioa or d'rective, to the 
extent i uch law, order, regulation cf ■ 
directive lo inconaistcnt with these 
regulations or any gu delinec or orders 
issued pursuant there to. ' - • 

§45D^ EffeeBtf® «S0t0. 

These regulations f hall become 
effective on a date specified by tiro 
President as the effective date of • ■' • 

Standby ConnarvaHon Pino No. 3 
' {Emergency Building Temperature) ■ 
Restrictions) (44 FR SZSC3, March 3, 

1979). The regulation.) may bo 
• terminated or suspended by the 
President, or Will tenninate on the oame 
date as Standby Conservation Plan 
No. 2. 

§6e&3 Authority to coo Wet e? ds’-egato. ■ 

BOB mify delegate or contract for the 
carrying out of ail or any part of tha 
' ! Sunctiow'undey this 

v: V > W;.- «;,'..rrtd.5i'T:if-’r»re- 

• t 8 4S04 RaSftesRy to Isatsa crdsre ad, ; 
pfidsSr.oa, ■ v ■. •: • — , •"*- - 

DOS may Issue oudr orders and 
; guidelines, and may nake such v " l 
adjustoients, as are necessary to ■ 
adimni.iter and implement tha w "' 

. provisions of these regulations. 

§4SJhS Storinfttem. 

(a) “Capability for simultaneous 
heating and cooling" means an HVAC 
system that can supply heating to ona 
part of the spa 'a-corditioniiig 
equipment while supplying cooling to 
another, including but not limited to 
dual-duct, reheat, recool, miltizone fans, 
fan-coil units In combination with • 

1 central air and induction units in 
, i combination wfl\«rat«l a in .-a- c -/-- ' *. 


(b) "Cooling season" means those 
periods whan the HVAC system In a 
covered building is operated suer, that 
aa space. heating is being used in at 
building. ■ : 

- . (c) “Covered building" means every 
building or portion of a building, but 
excludes residential buildings, hotels or 
other lodging facilities, hospitals and 
health care facilities, elementary 
schools, nursery schools and day-t ire 
centers, and such other buildings and 
facilities aa the Secretary may by rule 

• determine: Provided, That to the extent 

that the non-sleeping facilities of a hotel, 

motel or other lodging facility have 
' space-conditioning control devices 
. separate from the sleeping facilities, the 
non-sleeping facilities are not excluded 
from the definition. 

; '(d) “Dew point temperature" means 

the temperature at which condensation 

- of water vapor begins as the ■ 
temperature of the air-vapor mixtures 
reduced. When the dry-bulb temperature 
equals the dew point temperature, the 
relative humidity is ICO percent 

(e) “DOE" means the Department of 
Energy. 

{£) “Domestic hot water” means hot 
■ water -which is intended for use in 
covered buildings for personal hygiene 
or general cleaning. 

* . (g) “Dry-bulb temperature" means the 

. temperature) of air aa measured by a 

• dry-bulb, or ordinary, thermometer 
which directly measures air 
temperature. Alternatively, adjustments 
may be made using generally accepted 
industry practices to include the effects 
of thermal radiation, and this adjusted 
temperature may be used in lieu of tho 
ordinary thermometer temperature 
Eaeairorement 

(h) “Elementary school” means any 
school which has any grades 
kindergarten through sixth grade: 

. Provided, That if the non-elementary 
?■ gepde portions of a school have spaco- 
f: eenditiorang control devices separate 
Srom the elementary portions, the non- 
. elementary grade portions ere not 
. included within the definition of 
elementary school. 

(i) ‘"Fuel distributor” means any 
person who delivers oil or other fuel for 
use 4n a covered building. 

(J) “Heating season” means those 
periods when the HVAC system in a 
covered building Is operated such that 
no space cooling energy Is used in that 
building. 

(k) "Humidity” means a measure of 
the water-vapor content of air. 

(l) "HVAC” means Heating, 
Ventilating and Air Conditioning. 

(mj “HVAC System” means a system 
Shat provides either collectively or 
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individually the processes cf space 
keatinc, ventilating and/or air 
conditioning within or associated with a 

building. „ 

{„) "Hospital and health care faahty 
means a building such a3 a general 
hospital, tuberculosis hospital or any 
other type of hospital, clinic, nursing or 
convalescent home, hospice or other 
facility duly authorized to provide 
hospital or health care services under 
the laws of the jurisdiction in which the 
institution or facility is located. 

(o) "Hotel or other lodging facility" 
means a building where sleeping and 
lodging accommodations are provided to 
the public, or to the members of a 
private membership organization or 
other private facility, in the ordinary 
course of business. 

{p} “Occupied period" mean6 that 
time of the day or night when the ' 
covered building or portion thereof is 
used for its ordinary function or 
functions, but not including such service 
functions as cleaning and maintenance. 

(q) "Operator” means any person, 
whether lessee, sublessee or assignee, 
agent or other person, whether or not in 
physical possession of a covered 
building, who has control, either directly 
or indirectly through an agent, of 
heating, cooling or hot water equipment 
servicing the covered building. 

(r) "Owner” means any person, 
whether or not in physical possession of 
a covered building, in whom is vested 
legal title, and who has control, either 
directly or indirectly through an agent, 
of heating, cooling or hot water 
equipment servicing the covered 
building. 

(s) "Person” means any individual, 
corporation, company, association, firm, 
partnership, society, trust, joint venture, 
or joint stock company, the United 
States or any State or political 
subdivision thereof, the District of 
Columbia, Puerto Rico, any U.S. territory 
er possession, or any agency of the 

-United States or any state or political 
subdivision thereof, or any other 
organization or institution. 

(t) “Public utility" means a publicly or 
privately owned and operated utility 
which is engaged in the sale of electric 
power or natural gas to end-users. 

(u) "Relative humidity” means the 
ratio of the amount of water vapor in the 
air at a specific temperature to the 
maximum water vapor capacity of the 

• air at that temperature. • 

(v) "Residential building” means any 
building used for residential purposes 
but does not include any portion of such 
building used for commercial, Industrial’ 
or other business purposes and which, 
with respect to the heating and cooling 


requirements of thss.e regulations, has 
oeparrta heating or cooling space* 
con di toning contro, devices or, with 
respect to water temperature 
restrictions, has separate hot water 
temperature control devices. 

(w) "Room" means that portion of the 
interior space which is contained within 
the exterior surfaces of a building, 
which is contained within floor to 
ceiling partitions, and which i3 
conditioned directly or indirectly by an 
energy using system. 

(x) "Secretary” means the Secretary 
of the Department of Energy. 

(y) "Solar energy" means energy- 
derived from the sun directly through 
the solar heating of air, water or other 
fluid?; Indirectly through the use of 
electricity produced by solar 
photovoltaic or solar thermal processes; 
or indirectly Shrouj'h the use of wind, 
biomass or small scale water power. 

(z) “Space-conditioning control 
device" means a device for directly or 
indirectly controlling the room 
temperature end/or humidity by means 
of the HVAC system. 

(an) "Special equipment" means 
equipment for which carefully controlled 
temperature levels are necessary for _ 
proper operation or maintenance. 

(bb) "State" means any state, the 
District of Columh ia, Puerto Rico, or any 
territory or possei sion of the United 
States. 

(cc) "Temperature control device" 
means a thermostat or any other device 
used to regulate the operation of heating 
or cooling equipment or a hot water 
heater. 

(dd) "Unoccupied" means those 
periods of the day or night other than 
the occupied period. 

(£ 2 ) "Wet-bulb temperature” means 
the temperature cf air as measured by a 
wet-bulb thermometer, which ia a 
thermometer having the bulb covered 
wills a doth, usually muslin, that is 
saturated with renter. 

But part S— Heating and Coaling 
Baciricikms 

§ 4£X11 HVAC systems without capability 
lor cimuttaneous I; eating orvd ending. 

In covered buildings with HVAC 
systems without the capability for 
simultaneously heating and cooling the 
building: 

(r.) No operate;,' shall set space- 
conditioning control devices so that 
energy is consumed to raise the room 
dry-bulb temperature above (55’ F; 

(b) No operator 3hail set space- 
conditioning control devices ao that 
energy is consumed to Sov/er the room 
dry-bulb temperature below 78° F; 


Provided, That energy may be consumed 
to lower the room dry-bulb temperature 
below 78° F to the extent necessary to 
lower the room dew-point temperature 
to 85' F. 

§430.12 HVAC systems with capab^r-ry for 
dmuitaneous heating and cooting. 

In covered buildings with HVAC 
systems capable of simultaneous 
beating and cooling of the building c* 
portions thereof, operators shall se: 
space-conditioning control devices :r. 
accordance with the following 
requirements: 

(a) (1) Except as otherwise provides 
in this section, no operator shall se*. 
space-conditioning control devices sc 
that energy is consumed to raise the 
room dry-bulb temperature above 65* F 
(2) Except as otherwise provided in 
this section, no operator shall set spade- 
conditioning control devices so that 
energy is consumed to lower the rocm. 
dry-bulb temperature below 78' F: 
Provided, That energy may be cor.s_rr- s' 
to lower the room dry-bulb tempera - —" 
below 78° F to the extent necessary *. : 
lower the room dew-point tempera r_re 
to 65° F; 

(b) (1) Operators of fan-coil, induct: sr. 
baseboard or similarly operated units 
shall set space-conditioning contro! 
devices in accordance with the 
requirements of subsection (a), or 
alternatively in the following manrre - 

(1) No heat is provided to the heating 
coil during the cooling season. 

(ii) No liquid coolant is providec - 
the cooling coil at coolant temperatures 
below 55° F, and 

(iii) No heat is supplied to a room J 
the room dry-bulb temperature is greare* 
tban 65° F. 

(2) Operators of fan-coil, induction 
baseboard or similarly operated units 
may alternate at any time between ths 
requirements of paragraph (a) and 
paragraph (b)(1) of this section. 

(c) Operators of heat-pump systems 
shall set space-conditioning control 
devices in accordance with the 
requirements of paragraph (a) of this 
section. 

(d) (1) In lieu of complying with the 
requirements of subsection (a) of tins 
section, operators of HVAC systems it 
which the room temperature is 
controlled by the supply air tempera *ure 
or volume (“all-air" systems. inducLrz 
those with reheat) may set space- 
conditioning control devices so that: 

(i) The dry-bulb temperature of the sir 
leaving the cooling coils is 60° F or 
greater, 

(ii) During the cooling season, the 
heating coil ia turned off and the sr-e re 
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ccnbiiksHsg control device is sst to 73” 
y, aLd . . . * / - 

(Lti) Di-jirg die heating season, if fes 
heating cod is turned on, the space- 
conditkming control device Is set to 65’ 

F. " - : 

(2) Operators of HVAC systems in 
which the room temperature is 
controlled by the supply 'air temperature, 
or vohsse may alternate at any time , 
between the requirements of subsection 
(a) end paragraph (d)(1) of this section. . 

(a)(1) Notwithstanding the 
requirements of any other subsection of 
this e. action, where a licensed 
prpfcssioanl engineer certifies by ‘ .' 

analysis that operation of a covered 
building In accordance with She 
reqiireaEaaij of paragraph (e)(2) during 
periods prescribed in the analysis will 
re c mi in &3 consumption of less energy 
thais compliance with the requirements 
of paragraphs (a) through (d) of this . '• 
ccc'Sca, that building may be operated 
in acscrdancs with the requirements of '■ 
subsection (e)(2) during those periods. 

(2} For covered buildings qualiSed 
under the provisions of paragraph (e)(1), 
spa^re-conditioning control devices shall 
be ,?-et at Levels consistent with 
maximum energy savings, and the 
cooling system shall be adjusted such 
that 

(i) No liquid coolant is provided to the 
coolarg cod at coolant tssiperaturea 
below 55’ F; or 

(it) Tfes dry-bulb temperature of the 
air lesvfag- the cooling coils is 60’ F or 
greater. • • 

(3) Opera t cot of covered buildings 
qualified under, the provisions of 
paragraph (e)(1) may alternate at any 
time between the requirement!) cf 
3ubsecJioa (a) and subsection (e)(2) of 
this cecSssa. - 

(4) Tfce certified analysis by' a ’licensed 
professional engineer shall be made ' 
avails lie to COE or its delegate upon 
request 

(5) It shall bs deemed a violation of 
the requirement!) of thia Part for a 
licensed professional engineer to falsely 
certify the analysis authorized by 
paragraph (ej(l). 

8 4SD.13 RoquirsmvanJ ter accuracy @f 
cpeso-oaacKtoo&ia control ctevteesa. 

(n) Tits operator of a covered building 
shall maintain epcce-conditionlBg 
control devSces within reasonable 
tolerances of {accuracy. • 

. (b) No person may alter a spaas- 
conditioning control device with the -. 
intent ctf hmsfeg that device foac'doa • 
inacccratcfy. :’..r - 


§486.14 ’f!c«&rtSene»ffe«td3iq " ; 
fcmperatorc > dufeo fc*6« octad pcfetfa, . 

(a) Burin;.' periods any ravered 
building is an occupied ei;jht heura or ’’ ' 
more before the next normal occupied 
period: ■' ; * ... . 

(1) The heating system for that • ■ ;. -, 
building' shall not be operated if the ' • 
anticipated minimum outdoor air dry- . 
bulb temperature for the unoccupied • 
period ia greater than 5tf F, and the 
cooling system for that building shall not 
be operated The requirements of this ' . 
subsection nay be satisfied by ruming 
off the circulating air or circulating 
water system. 

(2) If the anticipated minimum outdoor 
air dry-bulb temperature for the 
unoccupied period is leai than Kf F, tbs . 
cipace-concdtionlng control devices for 
the heating system for Shat building shall 
be set such that one of tin following ” 
results •' 

(i) Tim room firy-bulb T'empereture'la ' - 

less than K.® F) . • ••• ' ■ ’ - ' 

(ii) The heated aupply-air dry-bulb 1 
•temperature is less than ICO" R 

(iii) The heating-water dry-bulb 
temperature is les3 than 120’ F; or 

(iv) The space-conditioning control 
devices am set at leas than 55” F, or at- 
their lowest set point 

(3) HV At” system opesation daring 
unoccupied periods io permitted where 
requested by the public utility or district 
heating system servicing the building for 
purposes c : load management 

(4) Notw ithstanding tf s requirements 
of this seodon: 

’ (i) HVAfJ system operation during 
unoccupied periods is permitted to the' 
extent necessary to prevent damage to 
the covered building or its contents; 

- (ii) The HVAC system may begin 
o pouting rt Such time so that the 
temperature levels authorized by 
Subpart m ij be reached at a time. ~ v 
BimoltauecQS with the Beginning aiWa;*,. 
occupied period, " • .. 

§466.13 AmdiSary heater, i. ; 

No auxfii&ry heating devices such aa 
portable electric heaters, heat Iamp3 or 
other devices "whose principal fanctiaa ■ 
at the time of operation h to pro dues 
space heating may bs operated except 
at such times that use of energy for 
beating pmpocec is authorized under ths 
other sections of thia Subpart or when 
the covered building is unoccupied, 

§ 5&0.13 tire e? veiVSa'df.g equipment 

Nothing In this Subpail shall be 
deemed to prohibit the use of ventilating 
fan or pump power to heat a building to 
a dry-bufb temperature above 65” F or to 

cool a building to a dry-bulb ' 

temperature below 7?J” F, 


§4S3.1? Efesscrc^S)® toctmiquco. 

(a) Where a space-conditioning 
control uc v t co ccntrol 3 ' hie temperature 
for more than one room the 
measurement may be taken In the room 
containing the device or any other room 
controlled by that device. The room with 
the highest temperature when cooling 
and the lowest temperature when ! 
heating may be measured for purposes _ 
of determining compliance with the 
requirements of this Subpart. 

• (b) Except as otherwise provided in 
this section, compliance with the 
requirements of this Subpart shall be 
determined by reading the set-point of 
the space-conditioning control devica 
which controls the temperature for the - 
room. 

(c) Any of the following methods for 
measuring dry-bulb temperature, dew- 
point temperature, relative humidity and 
wet-bulb temperature may be utilized in 
lieu of a reading of the set-point on the 
space-conditioning control device. An 
operator shall bs deemed to have 
complied with any temperature or 
humidity requirement of this Subpart so 
long as any one measurement technique 
indicates compliance with the relevant 
temperature or humidity requirement 

(1) Dry-bulb temperature shall be 
measured by: 

(1) A thermometer placed within 24 
Inches of foe space-conditioning control 
device; 

(ii) The average of thermometer 
readings takan two feet away from and 

. at the center of each external wall in the 
room, end at the center of the room; or 

(iii) If there are no external walls, the 
temperature at the center of the room. 

(2) Dew-point temperature shall be 
measured by: 

(i) Observing the temperature of a 
glass at which condensation first occurs- 
while cooling the glass; 

.. (UJ By a dew-point indicating ' ' - 
Instrument; or 

(iii) By inference from the wet-bulb 
temperature or the relative humidity. 

(3) The relative humidity shall be 
measured by: 

(1) A humidity-indicating instrument 
(hygrometer); or 

(ii) By inference from the dew-point or 
wet-bulb temperature. 

(4) The wet-bulb temperature shall be 
measured by: 

(i) A wet-bulb-tempera hire- Indicating 
^Instrument (psychromeler); or 

(ii) By inference from the dew-point 
temperature or relative humidity 
measurement 

• (5) The dew-point temperature, 
relative humidity and wet-bulb 
- temperature maybe measured within- 24 
Inches of the humidity space- - 
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- bonditioning control device if located in 
the room, or in the same locations no 
used in the measurement of the dry-bulb 
temperature. 

(8) To account for HVAC system 
■ cycling, all temperature and humidity 
readings may be taken as the average of 
several measurements taken at equal 
time intervals. 

1420.13 Exemptions from heating and 
©COling restrictions. 

(a) The requirements of this Subpart 
shall not apply to: 

(1) Covered buildings or portions 
thereof whi ch are nei ther hea ted nor 
cooled or which are equipped with 
apace heating devices and space cooling 
devices with total rated output less than 
8.5 BTU per hour {1 watt) per square foot 
. of gross floor area. 

; . (2) Buildings containing HVAC , 

systems capable of using outdoor air ©r 
evaporation of water for cooling effect 
without operation of a vapor 
compression or absorption-refrigeration 
system, but this exemption applies only 
with respect to cooling, and only during 
those periods when the outdoor air and/ 
or evaporation effect provides the only 
source for cooling. 

(3) Buildings containing HVAC 
systems capable of using energy that 
otherwise would be wasted, but only 
during those periods when the otherwise 
wasted energy provides the only source 
of heating or cooling energy. 

‘ (4j Buildings containing HVAC 
systems capable of using solar energy, 
but only during those periods when 
eolar energy provides the only source of 
heating or cooling energy. 

fb) For buildings or portions of 
buildings where the capacity of the 
■ HVAC system ts insufficient to maintain 
the building or portion thereof at the 
minimum temperature levels for cooling 
authorized by thia regulation when the 
building or portion thereof io occupied, 

' the operator of said building may cool 
'She building or portion of the building to 
n temperature level below 78' F before ‘ 
the building or portion of the building is 
occupied: Provided, that said reduced 
temperature level may only be. 
maintained for the period of time 
necessary so that die temperature will 
. reach the minimum level permitted by 
this regulation during the building 's 
occupied period. 

(c) Exemptions under this section may 
be cl stood when energy, other than 
waste, eolar, pumper fan energy is used 
io operate a vapor compressor or ■ . 
absorption refrigerator. ' .. 


£• 4£-&ai ftegutafian c ? but -orator contests. 

(a) The operator o', a covered building 

shall set hot water temperature control 
devices so that the temperature of 
domestic hot water in such covered 
building does not exceed the greater of: 

(i) 105” F, or 

{») The lowest setting on the hot 
water temperature control device. 

(b) ’the operator rhall, where . 
practicable, shut cu domestic hot water 
circulating puxnps during periods when a 
covered building is to be unoccupied for 
snore than eight hours when such 
actions will not cause damage to the 
building, its systems, or internal 
processes or articles. 

3 4S3.32 Kessursfr on t ©? domestic hat 
urate;' tempafotuna. 

' (a] The temperature of domestic hot 
water shall be taken as the domestic hot 
water storage land: temperature 
measured in the hot water supply line, 
at the tank tempeiature control point, or 
et lha tap nearest the tank discharge 
point. 

§ 49A23 CJafrctenancs of hot water 
temperature centre 4 devices. 

(c) The operator of a covered building 
shall maintain ell domestic hot water 
temperature control devices in that 
building within reasonable tolerances of 
accuracy. 

(b) No person loay alter a hot water 
temperature control device with the 
intent of having that device function 
inaccurately. 

§ 4CQ.34 Exemption from hot water 
ore 'fictions. 

{ j) The previa, ona of this Subpart 
shrll not apply i i a covered building 
wh ere the dome toe hot water heating 
equipment aloo provides hot water for 
manufacturing, industrial or commercial 
processes and each processes or process 
ch an-up procedures require hot water 
temperatures in excess of those . 
prescribed in thia Subpart. 

h) The provisions of this Subpart 
oh ail not apply in a covered buildiiig 
where domestic; hot water ia the only 
oource available for dishwashing or 
efher purpose: a in such covered building 
aud stale or local health regulations 
prescribe a mirimum temperature level 
shove 205° F for dishwashing or such 
other purposes. Domestic ho! water 
control devices shall be set so &z not to 
exceed the minimum level required by 
the state or local health regulations. . 

(c) The provisions of thia Subpart • 
a rail not apply to combination domestic 
water heating/spece heating boilers 
during the beating season. 


(d) The provisions of this Subpurt 
shglimot apply at such tinie3 that solar 
energy provides the only source for 
domestic hot wafer heating energy. At 
such times that a hot water heating 
system using a r.on-solar energy son: ce 
is being operated in conjunction with 
solar energy, this exemption shall not 
apply. 

(e) The provisions of this Subpart 
shall not apply to domestic hot water 
heating systems capable of using heat 
that otherwise would be wasted, but 
only at such time when the waste heat 
provides the only source of hot wate~ 
hsatfag energy. 

(!) Exemptions under this section cj;. 
not be claimed when energy, other than 
waste, solar, pump or fan energy is used 
to operate a vapor compressor or 
absorption refrigerator. 

•gybpart 3— (Exemptions 

§455.32 ©s-nsra! exemptions. 

(a) fa addition to the exemptions 
provided in other Subparts, and subiec* 
to the limitations of this Subpart, the 
‘ following exemptions from the 
requirements of Subparts B or C are 
available to any person for a building c- 
portion of a budding in accordance with 
the provisions of this section: 

(1) Where a “manufacturer's 
warranty", service manual or equiparan*. 
service contract requires opecific 
temperature levels to prevent damage to 
special equipment. 

(2) Where maintenance of certain 
temperature and humidity levels is 
critical jo materials and equipment cs?: 
in manufacturing, industrial or 
commercial processes. 

{3) Where maintenance of certain 
temperature and humidity levels is 
required for the proper storage or 
handling of food or other agricultural 
commodities, raw materials, goods fa 
process and finished goods. 

(4) Any other circumstances where 
special environmental conditions sure 
required to protect plant life essentia! to 
the operation of a business within a 
covered building, materials or anii&sJ 
life. 

(5) Where maintenance of certain 
temperature levels ia required; 

J[i) To protect the health of persons in 
offices of physicians, dentists and driver 
members of health care profession 
licensed by the state to provide fcsahh- 
related services; 

(ii) To protect the health of persons 
engaged in rehabilitative physical 
therapy in physical therapy facahijfs 
and 

flit) With respect to restricticas cs 
heating only, to protect the health of 
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persons afiUzing Indoor swiiamiry ' . . 
pools. ' . 

(G) ■Where fee structure or LosuiaEoa 
of tfca building vviH be damaged. ' 

(fej Exemptions claimed under * 

SubjEirte B, C end D of this Part shall 
become effective when claimed. 

Cc) Any person claiming an exemption ' 
under any provision of Subparta B, C or . 

- D a? this Part shall provide the owner or 
operator of the covered building with all 
necessary information relating to the 
exgsnption including: 

[1] The nature of the exemption and 
the section of the regulations claimed as 
the basis for exemption; . 

P3 The portions of the bunding for 
ufcis£i the exemption is claimed; ; 

J3J The required temperature levels in - 
the exempt portions of the building v 
consistent with maximum energy 
tuvingo. ». 

£d} The owner or operator of a 
covered building shall, upon request of 
■ BOB cr its delegate, make available any 
information provided to the owner or 
operator under subsection (a). > 

(e) Any person who claims aa 
oxensptioa to which he is not entitled te> 
fRsbjoci to the penalties provided in 
Subpart G of this Parti 

(f) Where the person entitled to aa 

(coemption under fete Part so not the 
ownaf or operator of the covered 
buihiingia) to which tbs oxempiica 
npp&a, the owner or operator of ths 
covered buiidingfs) is authorized to 
adjust Qiaco-ccnditioning control 
devices) ajt 2 d hot water temperature 
control devices iu accordance with 
B.4S034. _ ' 

(g) Any operator, other than an ■ 

operator who claims an exemption, chaU 
not be liable for violation of this Part as 
the result of acting ils reliance upon an 
exemption which (subsequently is r . .,x 
th teaah td to be invalid - ■' 

2 <cea-23 SpocJite excepSonu. " 

{a} In addition to the general . 
exemp'aa ns available under § 4SQ.31 or 
under 'Sub-parts B and C, any person 
who would experience special hardship, 
inequity or an unfair distribution of the 
burden as a result of the requirements of 
Subparts B and C of this Part may 
submit an “Application for Exception" 
in accordance with Subpart D of Part 
2G5 of this Chapter. An exception shall 
not become effective until such time as 
it is granted by COE- 

(b] If the person submitting the ' ' 
“Application for Exception" is not the 
owner or operator of the covered 
building/:)] to which the requested • 
exception is to apply, and if the ; 
exception Is granted by DOE, then the .. 
otraor w operator of the covered ~ • 


buddies’ s] £3 ttaCbcrfs A i'Sis&i&St' 

Candida usg cutter! d mdee . 1 sen hat j 
water temperature- control cUrvfces Ik" ’ * 

accordance with the provisions of the . 
exception provide&lr/ DOE. " 'V.v : 

(c)il) Any perera who receives an • : \ 
approved exertion under subsection (a^ 
aha3 provide the owner or operator of / “ 
the covered building with all necessary 
informa iion relating to the exception 
including . 

(i) Thi nature erf feo exception; . ’ - 

pi) Tha portions of fee btdkling fe 
which tie exception is claimed; ~ ■ 

fiii] T '13 authorized tempera tura levels 
in the excepted portk ns a'i fee bufldmjj - 
®s determined by the terms of the ' . 
exception cr consist c it with maximum ; 
energy cavings. ; *■ ' ' •*'» 

(2J 31- a otrast et ejarete-s? a -n;. * . 

covered building shall, Epoa -request c3 ~ 
POS os 'is dda-gsie, 1 i&ha available any 
tofsnns.iea provided to ilia owner, cy 
operator eu-dar rntbseotiaa (1J. - - . ; h,- 

§ 4£OS3 UKfiSaSoa'of oxccptton ®? ; ” ' ~ 

assmpS'jnx 

(a) Irvscra a portion of a covered 
building qualifies for an exemption 
under g or any gaoviaioa of . » 

Subparij B and C, cr far an exception 
under. § Sb.a opcratci may cat 

temper; tore levels otrer than those . .. 
present: sd Ja Subpnrls 3 and C only fare 
ouch poitionc of the covered building as 
net:es8e ,y to main tain temperahirea far 
the exempted section i In tho&e covered 
buildiiij s wham the epacs -condi ticniqg 
control device er hot water temperature 
control 'levies controls both ths exempt 
and non-exempt portions, of the building, 
the enti.a tending or pertioa of ths 
building may operate as if exempted 
tom the temperature raqraremsate of 
SubpariJ B end C. 

(bj IMS may limit She esrasptkia c? . 
exqegtsr.'ai Qco&SeS by- fbh Kntia tB jgr t -S 
m§ pta ica of a oove.-ed bncMing. BOS a 

may specify heating, isoofing or hot ■ 
water ttmparaters ecotmk to fci • ; 
applicabl® fa fisi excepted portion of a ' 

' covered buUdis^, . • n. 

§ 4S0.34 Sec^a ef gxcjpticna e? 
exemptierm. ■ f . * : 

The oberatcr of a covered biiikhng 
subjeetto an exemptim or exception 
pursuan': to this Part that, ivhere 
practicaida, aiainlain fee temperature 
levels prescribed in S lbparts B and C, or 
such other levels com intent ivife 
maximum energy savings. ' 

§4St).35 Eaamptioa proos&ma ter -t ■ 

SfeftC‘3. • • v • - - ' - - 

(a) A ctata rnay eeelt for Itself or a 
political subthvigion sh exemption from ' 
fee eppEcatioa of this Part in each e.tate., 
or political aubdi vision during a period " 


fe v-.htcb cT Czo 

Staler. rz t te clc!oj:. v J .teadl’. 
comparsfij3y prdgriin ol ecc! 1 ! stats er 

political subdivision is in effect . - 

[b] A state aec'khig an ex.em.ption fe 
itself or n political rabdi vision on tfco 
ground that a comparabla program is fen r 
effe^ sabinit tg fee Secretary a ' 
"Request for Stale Exemption” whkli 
shall iuclude fee following informaticn: 

(1) A Ml descrlpSoa ef fee •' ^ 
comparable program, including mo 
authority which oltow® for tho " 
mandatory imposition of the progrann 

(2) An oatiraate of fes types and 
amount of energy cfekh such piograca’ - 
will cancer rot 

/ {3} Tao effective dates «f fee prograis 
{43 A desxxipticn of energy - 

©SHseteaticn .mea'yjfea implementobfo 
at the state 0 ? local level and tireir • 

expected energy savings^ 

(S] A compariaaa of energy 's a vinga 
estimated to result in feat etate from 
compliance with these regulations and 
estimated energy savings under fee 
proposed comparable program which 
demonstrates that tho comparable 
program conserves at least as much 
energy in the state or political 
subdivision as these regoladc™ 3 - The 
comparisons shall be per; armed using a 
■ consistent methodology fe estimating 
building energy conousapticm 
(8] Sedh other tn&rma’iioa os the 
Secretary may requira ' 

Cc] A request fe exearptioa by a state 
shall be sent tsx Secretary, Department 
of Energy, Washington, D.C. S355S. 

(d) For parpeseo of this section: 

( 1 ) “Comparable program” meana a 
program which deab wife the same 
subject matter as these regulations, 
which ia mandatory, and which 
conaeryes pd tesM as aieds energy m fen 
stofe. or p^itk/^mfeiisfieion thereof £3 
adheraaca jo I ha reqairen’tooto of feesa 
regulation .0 would be expected to 
conssr/o in such slate or political . 
subdivision; 

(2] “Same subject matter” means 

heating, cooling andhat water 
temperature restrictkma in covered 
buildings. * . 

Sub-port E— Q®?*ss's? Pra'vfclsna 

§ Ss&A end oeverd fchfity. 

The tnms and cprerato? shall ba 
jointly and 'severally liable fcrlhe 
execution of operator rospousibilitiea 
under this Part where an agency 
relationship exists between fee owner 
and operator. ’ . 

5 4u4}.42 teopaittrrg tt.qutosfftoitti 
Any public utility or any fuel 
distributor shall make available to the 
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DOE, upon -request, customer lists eg, • 
other information deemed necessary by 
DOE to administer end enforce these , . 
reguir 'tecs. " 

§ *3 GO. 4, Sstf-Csrtificatton and FJfir.3 sri , ' 
BuBcllng compliance 'n’ormation Perm. ' 

(a)(1) Hie owner or operator of & 
covered building shall, within SO days of 
the effective date of this regulation, 
complete in accordance with forms and 
instructk os provided by DOE. and post 
in a prominent location within the 
covered building, a “Certificate of 
Building Compliance" certifying 
compliance with the requirements of this 
Part • . 

{?,) The "Certificate of Building _ - 
Compliance" shall set forth exemptions 
claimed by any persons within the, 
covered building, or any authorised 
exceptions claimed by persons within s 
the .building. , 

■ 4b) In addition to the requirements el 
subsection (aj, the owner cr-otter-ate? d. 
a covered building shall, within £3 s?uy3 
of the effective date of this regulation, ... 
submit to DOE in accordance with forms 
and instructions to be provided by DOE 
a "Building Compliance Information , 
Form" describing the building, tha 
means adopted to comply with the . . .... 
regulations and any exemptions or 
exceptions claimed by persons fas feat . 
builfecg. 

(c) It shall ba deemed a violation el • 
this Fart for an owner or operate? Cn ■ . 
knowingly provide false, misleading @r 
incomplete information on the “Building 
Compliance Information Form" er the 
"Certificate of Building Compliance." . 

(d) DOS will make "Certificates of 
BuiIdhig.Complia.nce" and "Building 
Compliance Information Forms” and 
instructions available at convenient 
locations throughout the country- Sa 
addition, “Certificates of Buildfeg ' . 
Compliance" and building Ccmpilanca 
ip/onaation Forms” asd'instructipno &r 
their completion may bo obtained itcrer. • 

Director, Oifioa of Building and CoHunaaily . . 

Syrteua, Officxa of Conservation and Solar 

Applications, 20 Massachusetts Avsaw 

NW-i Sooa 2221 C, Washington, D.C. SSJS5. 

Attention: SBTR Suildisg Ccffiphcox). . ; 

Skfep-trt F~AdmJn!etrathf@ Fs-e^cs^ts-ss 
3&&S1 Fuapoa® end ecspa. ./ v " ' 

This Subpart establiahsa ifco . n 
' procedures for determining the nntu®a . 
and extent of violations of csefian Sft^cj 
of the EPCA and She procedures for 
issuance of a Notice of Violation, 
Violation Order, Violation Order fey jr. 
Immediate Compliance, Modification er. ; 
Rescission Decision and Order, and &tsy ’ 
Dsd&ion.and Ordar. Mothipg'in Shssa 


regute ticno shall afifect the authority ©f - • 
DOE enforcement officiate ha ■ 

coordination with 4l:o Department cf - 
fustic ; to fctittete Sf propriaia sfvil 6? ' : • 
criminal ersforceme it actions in court Qt 
anytime. • hi* 3. .K-'i. ; . 

§49052 flotteeofvioSctioa ’ 

(a) When assy atufit of investigation 
discloses, cr She DOE otherwise finds, 
that any person ban engaged, is engaged, 
or is cbout ia engage in acta or practices 
. contrary to the pro’/isions of Standby 
Conservation Flan 'Mo. 2 (Emergency 
Building Temperature Restrictions) and 
Implementing regulations in violation of 
section 524(c) of the EPCA, fee DOE 
may iasue a Notice of Violation. Any 
notice issued finder- this section shall be 
. in writing and shall, cet forth ihe findings 
of fact and coudasioasof kwsapsn ... - 
whlch.it b based. . a ra-.-tx ;. v. 

t(b) Within 'IS biu iness days after fea 
sererfe . a ©f a Nctics ssl Violation -- 

. perse : i tn.rtsa s^hsai ' €be WdtioS far eereretl : 
snay file a reply r/i h ihe DOE office fest 
iesue l the Notice of Violation. The DOE 
may extend the 30-day period for good ■ 
cause shows. 

fc) The reply cfeaS be la writing and 
signed by She perocn filing it The reply 
oJhaS contain a rtotemeeft of all relevant 
facta oettaMng to ‘.She acta or practice? 
Shat ere 'She cmb}ed of &a bT-otitxj of 
Violation. Tha reply shall itudud-e a 
statement ©J Sio leji-al, bush?es3 end 
other reasons for trie Beta" of practices; a 
description of She sets of practices; and. 
a discussion of the pertinent provisions 
and relevant facta reflected fa any 
document submitted with fee reply. 
Copies of u>i relevent contracts, reports, 
abstracts. cmnpBafions of data and 
other documents slial be mbmitted with 
the reply. Hie reply shell include a 
discuoslon c? fee relevant authorities 
which support '&e jxrsMcn gBssrtsS, ' '• 

lEdm : 3j^ ratings, st gdla iicaa,’ : ^ . 

interFi-etatlcaa, onS ara and iscislBas' . ' 
lasu&llby D-CSL ' •. 

. (<i) 'fha rcplyllioulil kixiicate whe&ar 

the ,pcTO>-a retjasafc an informal ..... 

- cxinfereira'rbgardh'^S^'BaaJica. A' v,,.,— . 

request for a cemfoi-enss must be In .. •" .■ 
writing and shall fc:: governed Iry the 
prow teas ©? 49 0?.R % SCS.un, wHrih ’ 
era i,cc»rjx>rated bg f referent here&? 
and r- .ede a gisft ef /SMs Duhsct^oa. . ' 

"(e) If a g®rw5Q ksn a®t SZsd a -'-V. 

with l sa BCJS wfiid a She ID-day «&’&&& ■ 
perio<5 authosixad £rr s^dy, fee psaesa 
shall las deemed ts have ednritted feg- . 
accaracy of fesfari.ural siiiegatHisss said - 
iegol ircs-cliaricao dated in the A'otiss ef '■ 
Viclaiioa, csd the £102 1 2 ay isrccced to . • 
issue -:i viotaten ££ jda t fa ocsoitljxbCQ • .' 
withO^ma. ---; rt.it: .;..x: Ur 2. 


; (f) If the DOE finds,. -during <&!ter fee 
10-day or <^her period authorised Is? 
psply. feci sa» .oielstfea bes occ : xcd, in 
ecn&iairig, oth about te »cc:tr, tr ihal 
for any reason fee Issuance c: a 
Violation Order would not be ~ 
appropriate, it chall rescind the Mo^cs 
of Violation and inform the person fej 
whom the Notice was issued of tha 
rescission. 

§ 4S0.53 Violation Order. 

After considering all informatics 
received during the proceeding. She DOE 
may issue a Violation Order. The 
Violation Order may adopt the finefcss 
and conclusions contained in the Notice 
of Violation or may modify or rescind 
any such finding or conclusion to 
conform fee Older to fee evidence er «sn 
fee baste cf a determination feat the 
finding or conclusion te erraneotM fa feet 
or law or te arbitrary or capricious. Ssdh 
Order shall constitute a final agency 
©rife? subject to Judicial review. Dtdeco 
ofecridse'-spedfied, fee Violation C rda- 
shafl be effective 10 business days after 
the date of issuance. In fee altemati*ra. 
fee DOE may determine feat no 
Violation Order should be issued or feat 
fee Notice of Violation should be 
_ withdrawn for furfeer consideration c? 
modification. Every determination mads 
pursuant to fete section shall state fee 
relevant facts and legal bares 
supporting fee determination. 

§ riJ-asi ■^action ©rtter fer taswetfete 

(a) Notwithstanding fee provisions of 
D 480.52 or 1 4S0.S3, fee DOE may issue 
a Violation Order for I m mediate 
Compliance, which shall be effective 
upon issuance and until rescinded cr 
suspended, if it finds: 

fl) There la a strepg probability that a 
violation has occurred, as sontinuing s r 
te abcat fe> cams; ■ ■ 

' (2) lor^arabla harm will ecsur rafe^t 
fee violation is fsatsdaed inmiediate%; 
oad 

|S) Tlss pGjhHc farferea'i reqniraa fee 
avcMnnoa ef ondi Irreparable ham 
through immediate compnanos aad 
waiter of fee procedures afforded csids? 
J 4SOS2. 

(b) A Violation Oder for Immediate 
CosaplianoB shall be served promptly 
upon fee person against whom orsch 
Order ia teasd by personal sendee, 
telex or telegram, with a copy served fey- 
registered or certified mafi. The copy 
shall contain a written statement of 
relevant forte and fee legal basis for the 
Violation Order for Immofeate 
Ccsaplieana, ferilndfeg fee Endings 
required by paragmife (a) of this ccstecaL 
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Violation Order for Imn'- tats 
Compliance if it appears at the criteria 
set forth in paragraph (a) of this section 
are no longer satisfied. When 
arpropriate, however, such a suspension 
cr rescission may be accompanied by a 
Notice of Violation issued under 
5 430.52. 

d) If at any time in the course of a 
proceeding commenced by a Notice of 
Violation the criteria sat forth in 
paragraph (a) of thi3 section are 
satisfied, the DOE may issue a Violation 
Order for Immediate Compliance, even 
if die 10-day period for submitting a 
reply to that document has not expired. 

§ 3S0.55 ModHtcatton or rescission. 

■ a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Ccmpliance is directed may make 
application for modification or 
rescission of such Order. 

b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the circumstances, 
art or transaction that is the subject of 
ice application and to the DOE action 
sought: and shall include a discussion of 
‘he relevant authorities which support 
the position asserted, including, but not 
bruited to, DOE rulings, regulations, 
interpretations and decisions. The 
applicant shall fully describe the events, 
acts or transactions that comprise the 
significantly changed circumstances, a3 
defined in paragraph (e)(2), upon which 
the application is based. The applicant 
shall state why. if the significantly 
changed circumstance is new or newly 
discovered facts, such facts were not or 
could not have been presented during 
the prior proceeding. 

'c The application should indicate 
whether the person requests an informal 
conference. A request for a conference 
must be in writing and shall be governed 
by the provisions of 10 CFR § 205.171, 
which are incorporated by reference 
herein end made a part of this 
subsection. 

(d'.(l) If the DOE determines thst there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted, the DOE may dismiss the 
■ application without prejudice. If the 
failure to supply additional information 
is recea ted or willful the DOE may 
dismiss the application with prejudice. 

(2){i) If the applicant fails to satisfy 
the requirements of paragraph (b) of this 
section, the DOE shall issue an order 
denying the application. The order shall 
state the grounds for the denial. 

(ii) The order denying tire application 
shall become final within 5 days of ita 


service open the applicant, unless 
within mch 5-day period an amendment 
to corr ct to 3 deficiencies identified in 
the order is filed wit l the DOE. 

(iii) Within 5 days of the Fifing of such 
amendment, the DOE shall notify tire 
applicant whether tl e amendment 
corrects the specified deficiencies. If the 
amendment does not correct the 
deficiencies, the notice shall be an order 
dismissing the application as amended. 
Such order shall be 3 final agency order 
subject to judicial review. 

(e) Criteria. (1) Ail application for 
modification or rescission of an order 
shall be processed only if the 
application demonstrates that it is based 
on significantly changed circumstances. 

(2) For purposes cf this subpart, the 
term ‘“significantly changed 
circumstances” sha .1 mean— 

(i) The discovery of material fect3 that 
were act known or could not have been 
known at the time of the proceeding and 
action upon which (he application is 
based; 

(ii) ‘.The discovery of a law, regulation, 
interpretation, ruling, order or decision 
that was In effect aJ the time of the 
proceeding upon which the application 
is has id and which, if such had been 
made known to the DOE, would have 
been relevant to the proceeding and 
would have substantially altered the 
outcome; or 

(iii) 'There has been a substantial 
change in the facts or circumstances 
upon which an outftanding and 
continuing order of the DOE affecting 
the applicant v/a3 issued, which change 
has occurred during the interval 
between issuance of such order and the 
date of the application and was caused 
by forces or circumstances beyond the. 
control of the applicant 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or d mying the 
application. The order shall include a 
written statement setting forth the 
relev mt facts and the legal basis of the 
order. Such order shall be a final agency 
order subject to judicial review. 

§ 4SO.;S<5 Stay Pending Judicial Review. 

(a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make 
application for a 3tay of such Order 
pending judicial review. 

(b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the act or transaction 
that is the subject of the application and 
to the DOE action nought Such facts 
ahall include, but not be limited to, all 


inforjnation that relates to the. 
satisfaction of tha criteria In paragraph 
(e). A copy of the Order from which a 
fitay is sought shall be included witn the 
application. 

(c) If the DOE determines that there is 
insufficient information upon which to 

base a decision and if upon request 

additional information is not submitted 
by the applicant, the DOE may dismiss 
the application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(d) The DOE shall grant or deny the 
application fer stay within 5 business 
days after receipt of the application. 

(e) Criteria. The grounds for granting , 
a stay are: 

(1) A showing that irreparable injury 
wll result in the event that the stay is 
denied; 

(2) A showing that denial of the stay 
will result in a more immediate serious 
hardship or gross inequity to the 
applicant than to the other persons 
affected by the proceeding; 

(3) A showing that it would be 
desirable for public policy or other 
reasons to preserve the status quo ante 
pending a decision on the merits of the 
appeal or exception; 

"(4) A showing that it is impossible fo: 
the applicant to fulfill the requirements 
of the original order and 
(5) A showing that there is a 
likelihood of success on the merits. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 
written statement setting forth the 
relevant facts and the legal basis of the 
decision, and the terrns and conditions 
of the stay. 

(g) The grant or denial of a stay is net 
an order of the DOE subject to 
administrative review. 

§ 4S3.37 Consent r. 

(a) Notwithstanding any other 
provision of this Subpart, the DOE may 
at any time resolve an outstanding 
compliance investigation or proceeding 
with a Consent Order. A Consent Order 
must be signed by the person to whom it 
is issued, or a duly authorized 
representative, and must indicate 
agreement to the terms contained 
therein. A Consent Order need not 
constitute an admission by any persur. 
that DOE regulations have been 
violated, nor need it constitute a find.rg 
'by the DOE that such person has 
violated DOE regulations. A Consent 
Order ahall, however, set forth the 
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relevant fact", which form the basis for 
ilia Order. A Consent Order is a final 
Order of the DOE having the same force 
and effect as a Violation Order issued 
pursuant to § 490.53. 

(b) At any time and in accordance 
with the procedures of § 480.55, a 
Consent Order may be modified or 
rescinded upon petition by the person to 
whom the Consent Order was issued, 
and may be rescinded by the DOE upon 
discovery of new evidence which iB 
materially inconsistent with the 
evidence upon which the DOE's 
acceptance of the Consent Order was 
based. 

(c) Notwithstanding the issuance of a 
Consent Order, the DOE may seek civil 
or criminal penalties or compromise 
civil penalties pursuant to Subpart G 
concerning matters encompassed by the 

. Consent Order, unless the Consent 
Order by its terms expressly precludes 
the DOE from ao doing. 

(d) If at any time after a Consent 
Order becomes effective it appears to 
the DOE that the terms of the Consent 
Order have been violated, the DOE may 
refer such violations to the Department 
of Justice for appropriate action in 
accordance with Subpart G. 

§ 490.53 ftomsdtea. 

- .A Violation Order, a Violation Order 
for Immediate Compliance, a 
Modification or Rescission Decision and 
Order, or a Consent Order may require 
the person to whom it is directed to 
make an appropriate adjustment in 
building or domestic hot water 
temperature, to post a correct Certificate 
of Building Compliance, and to take 
each oilier action as the DOE 
determines is necessary to eliminate the 
'effects of a violation. 

Subpart G— Investigations, Violations, 
Sanctions, Injunctions and Judicial 
Actions 

83S4UJ1 tnvesttgstiena. 

Investigations will be conducted in 
accordance with the provision. 0 , set forth 
; B 10 C.F.R. § 205.201. 

. fj 490.82 Violations. 

Any practice that circumvents or 
contravenes or results fa a 
circumvention or contravention of tha 
requirements of any provision of this 
Port or any order issued pursuant 
thereto is a violation of the regulations 
stated in this Part » 

3 490.83 Sonetisna. 

(a) General. Any person who violates 
nny.proviaien of this Part or any Order' 
issued pursuant thereto shall be subject 


to penalties find sanctions as provided 
herein. - 

{1} Tie provisions herein for penalties 
nd sanctions shall be deemed 
cumulative and not mutually exclusive. 

(2) Each day that a violation of the 
provisions of this chapter or any order 
issued pursuant thereto continues shall 
be deemed to constitute 0. separate 
•delation within the meaning of the . 
provisions of thia chapter relating to 
criminal fines and civil penalties. 

(b) Civil penalties. (i) Any person 
who violates any provisions of thia Part 
or any order issued pursuant thereto 
shall be subject to n civil penalty of not 
more than $5,000 for each violation. 

(2) The DOE may at any time refer & 
viola ion to the Department of Justice for 
the commencement of an action for civil 
penalties. When th 3 DOE considers it to - 
be appropriate or advisable, St may 
compromise, settle and collect civil 
-penalties. . . 

(cj Criminal pert titles. {1} Any peraon 
who willfully violates any prevision of 
this i. J art or any order issued pursuant 
thereto shall be fired not more than 
§10X30 for each violation. 

(2', The DOE may st any time refer a 
willful violation tc the Department of 
Justice for criminal prosecution. 

(dl Other pamh ies. Willful 
concealment of material facts or false or 
fictitious or fraudulent statements or 
representations, or willful use of any 
false writing or document containing 
false, fictitious or fraudulent statements 
peri lining to matters within tire scope of 
section 524(c) of the EFCA by-any 
peraon shall subject such peraon to the 
criminal penalties provided in 18 U.S.C. 

§ 3C01 (1670). 

§ 4S 3.84 ftfijurtctic m. 

Whenever it appears to the DOE that 
any person Lis engaged, io engaged, or 
is a rout to engage fa any act or practice 
cor.stihiting a violation of any regulation 
or order issued under this chapter, the 
DOE may request the Attorney General 
to bring an action in the appropriate 
district court cf the United States to 
enjoin such acts or practices and, upon a 
proper showing, a temporary restraining 
on er or a preliminary restraining order 
or a preliminary or permanent injection 
shr.ll be granted without bond. The relief 
sought may include, without limitation, a 
mandatory injunction commending any 
person to comp!;/ with any such order or 
regulation. 

pno»c.?e-aeMKfcd >o^aias)£ra) , 
eunm coes 6«9-ei-si 
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